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PART VI
REPEALS, SAVINGS AND AMENDMENTS
OF CERTAIN ENACTMENTS
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SCHEDULE

AN ACT to make provisions with respezt to
prospecting for and sinieg of aetals,
ainerials and precious stones, for
requlating their conveyance and for
-aatters connected therew: th.

AD. 1969, ‘Epacted by the Parliament of Guyana:-

PART |
PRELIKINERY
shottteand y | Thig Act eay be cited as the Mining Act

commencement.

1989 and shall cose into operation un such date as the Minister
tay, by order, appoint.

mepretaion. (1) In tnis Act -

{a) “bady corporate” means a ccapary or 3 corparation;

(b) “claia® aeans the area of State
land {includirg any river bec, sea-
bed qr other area beneath water)
in respect of whick a clais licence
is granted, and includes any claia
located pursuaat to
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a prospecting permit, whether a claim
licence has been issued in respect

thereof or not;

(c) "Commission" meana the Guyana Geology and
Mines Commission established by smection
3 of the Guyana Geology and

Mines Commission Act 1979;° No. 9 of 1979

(d) "company" has the same meaning as in

section 2(1) of the Carmanies Act; Cap. 89.:01

(e) "candition” includes any term,
prohibition, limitation and

stipulation;

(f) ‘“corporation” means a corporate body
incorporated in or outside Gpana, but

does not include a company;

(g) “discovery parcel”, in relation to any
mineral, means a parcel in a
prospecting area comprising the
geological feature, as outlined by the
relevant geological or geophysical
data, in which the discovery of the

nmineral is located;
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(h) "exploration for any mineral" means
exploration for the purpose of
discovering and evaluating the mineral
and includes geological, geophysical

and geochemical surveys;

(1) “gold” aeans gold in the raw state ~nd
includes unrefined gold amalgam, slimes
and scrapings containing gold, and
smelted gold which is not manufactured

into any article of commerce;

(J) "holder”, in relation to a licence, means
the person to whom the licence is
granted and, where a licence is granted
to 8 person jointly with others, means
every one of the persons to whem the
licence is jointly granted, and
includes every person to whem the
licence or an interest therein is

lawfully transferred;

(k) "i1n default” means in breach of any
provision of this Act or of any
condition of a licence, any provision
of a mining agreement or any direction

given by the Minister;
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(1) “land” includes land beneat} water and the
river-bed or sea-bed, and the subsoil

of such land and river-bed or the

sea-bed;

(m) "metal” includes ore or compound of a
metal ;

(n) “"mineral” includes ore or compound of any

mineral, any metal and precious stone
and includes any radio-active mineral,
but does not include water or

petroleun;

(o) “mineral agreement” means an agreement in
regpect of any of the matters referred

to in section 19;

(p) "mines officer”, for the purposes of any
provision of this Act, means a person
designated as such under section 5 for
the puryoses of that provision; and

includes a district mines officer;

(q) ‘“mining area” means an area of land in
relation to which a mining licence has

been granted;
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(r) "mining district” means any portion of
Guyana constituted as a mining district

under section 4;

(8) "mining operations'" means operatior i
carried out for, or in connection with,

the mining for minerals;

(t) "parcel” means a parcel of land
constituted by the Minister by Order
and includes a part of a parcel so

constituted;

(u) "petroleum” has the same meaning As in
section 2 of the Petroleum (Exploration

No. 9 of 1979 and Production) Act 1986;

(v) "precious stones” means rough or uncut

precious stones only;

(w) “prescribed” means prescribed by the

Regulations;

{x) ‘“prospecting area" means an area of land
in relation to which a prospecting
licence hbs been granted under this

Act;
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(y)

(z)

"prospecting operations” meana operations
carried out for, or in connection with,

exploration for any mineral;

"the Regulatione™ means regulations made
by the Minister under any provision of

this Act;

(2) In this Act, a reference to -

(a)

(b)

{c)

cantellation of a licence, in relation to
any mmning area or parcel or parcels,
shall include a refmrence to a direction
that a licence shall cease to have effect
in respect of that mining area or pnzcel
or paroels, but shall not be deemed to
include a reference to the cancellation of
a mining licence in relation to any mining
area or parcel or parcels under section

52471);

"Guyana" shall include a reference to the
territorial sea, the continental shelf,
and the exclusive economic zone, of Guyana

as lawfully determined from time to time;

"payment” shall, where royalty in relation
to the mining of any mineral is to be paid

by the holder of a mining licence, mining
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permit, claim licence, special mining
permit or quarry licence in kind, be
construed as a reference to delivery of
the mineral by way of royalty, and cognate
expressiona shall be construed

accordingly;

(d) "quarriable material” shall be deemed to
be a reference toe
(i) rock, laterite, sand or gravel, or
kaolin or other clays; or
(ii) any other mineral specified by
notification in the Gazette by the
Commission, with the approval of the

Minister, as a quarriable mineral.

(e) "radio-active mineral’ shall be deemed to
be a reference to any substance specified

Schedule in the Scheduly;

(f) surrender of a licence. in relation to the
whole or part of any parcel or parcels,
shall be deemed, as the context requires,
to be a reference to the relinquishment,
by the holder of a prospecting licence, of
the whole or part of the parcel or parcels

under section 37,
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(g)

(h)

exclusion of the parcel or parcels from a
prospecting area under section 38, or
cancellaiion of a mining licence in
relation to the parcel or parcels, on the
application of the holder of the licence,
under section 52(7);

“"this Act" shall include a reference to
subsidiary legislation made under this

Act;

"valuable mineral” shall be deemed to be a

reference to any mineral containing -

(i) gold, silver, or platinum; or

(ii) any of the rarer metals, specified by
notification in the Gazette, by the
Commission with the approval of the
Minister,

or any combination of the above metals,

together with some other base metal or

mineral matter in such proportion that the

gold, silver, platinum, or rarer metal, or

a combination of them, is or was of

greater value than the other metal or

mineral matter in which it is or was

contained;
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Guyana Geology gad
and Mines

Commission Act

to be read as part

of this Act.

No. 8 of 1978. as

Mining districts.

Mines officers

and districts
mines officers.

(i) a year of the term of a licence shall be
deemed to be a reference to a period of
three hundred and sixty-five days
ocxmencing on and including the date fram
which the licence has effect or any
anniversary of that date,

3. The Guyana Geology and Mines Camission Act
1979 shall be read as part of this Act:

Provided that if there is any inconaistency between
any provision of this Act and any provision of the Guyaaa
Geology and Mines Commission Aot 1979, the provision of
this Act eball prevail.

4.(1) The Minister may, by notice published in
the Gazette and in at least one newspaper having
circulation in Guana, conatitute any portion of Guyana
as a mining district.

(2) In declaring any portién of Guys:u as a mining
district the Minister shall, as far as possible, ensure
that the whole of one parcel or one claim shall be in one
mining district.

5.(1) The Minister may by notice published in the
Gazette designate, for the purposes of this Act or eny:
provision thereof, a public officer or any other person
employed by the Government or any employee of the
Camission 8s a mines officer and any such notice shall
specify the area for which, and for the purposes of which

provisions of this Act, the mines:officer is appointed.
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(2) The Minister may by notice published in the
Gazette designate, for the purposes of this Act, a public
officer or any other person employed by the Government or
an employee of the Commission as a district mines officer
and specify the mining district for which he is ao
appointed:

Provided that the same person may be appointed as
district mines officer for more than one mining district.
(3) A district mines officer shall have, unless the

Minister otherwise directs by notice published in the
Cazette, all the functions conferred by this Act on a
mines officer and a district mines officer within the
mining district or mining districts for which he is so

designated.

(4) There shall be such other officers as may be
considered necessary for the purposes of this Act, who
shall respectively have and exercise the functions
assigned to them by or under this Act or by the
Commission or the Minister.

(5) The Commissioner of Geological Surveys and Mines
shall, ‘by virtue of his office, be a mines officer and
shall have throughout Guyana 211 the functions conferred
by this Act on a mines officer and a district mines

~fficer.
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PART 11
RIGHT TO AND GUARDIANSHIP OF MINERALS
Right of State to 6. Subject to the other proviaions of this Part,
minerals.

Licence or permit
to mine on private
lands and on
State and
Govemnment
lands,

Right to base
metals on private
lands.

all minerals within the lands of Guyana shall vest in the
State.

7.(1) The Cosmision may, with the approval of the
Minister and subject to section 8, grant a licence or
permit under this Act authorising the holder of the
licence to enter on private lands and there search or
mine for, take and appropriate, any minerals.

(2) The Commisaion may, with the approval of the
Minister, grant a licence or permit under this Act
authorising the holder of the licence to enter on
Government lands and there search or mine for, take and
appropriate, any minerals.

(3) A licence or permit under this Act to enter on
State lands and there search or mine for, take and
appropriate, ninerals may be granted by the Commission.

8.(1) The owner of any private lands, granted before
the passing of the Mining Ordinance, 1903, shall hold and
enjoy all metals other than gold and -silver therein or
theréon, and may after obtaining a licence or permit
under this Act search or mine for them in accordance with
this Act and the licence and, when found, take and
appropriate them to his own use.

(2) The owner of private lands, granted before the
passing of the Mining Ordinance 1903, shall also be

entitled to take and appropriate to hia own use any
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metal, other than gold or silver, contained in any
valuable.mineral in or on his lands and which has been
separated fium the gold or silver by the holder of a
licence or permit entitling him to mine for the gold or
silver, unless the holder of such licence or permit
purchases the metal from the owner of the land at an
agreed price, or, if no agreement is reached, at a price
stated in writing by the Camnission to be the net value
of the metal after paying the cost of winning it, no
deduction from such cost being made on account of gold or
silver or both having been obtained together with the
metal.

(3) The owner of private lands, granted before the
passing of the Mining Ordinance 1903, may, after
obtaining a licence or permit under this Act, search and
mine for and, when found, take and appropriate, any
mineral therein or thereon containing gold or silver, or
both, together with some other mineral 'in such prcrortion
that the gold or silver or both combined, obtainable from
the mineral is or are not of greater value than the cost
of obtaining it or them alone therefrom:

Provided that in that case the owner shall, if any
gold or silver, or both, is or are extracted from the
mineral, comply with any written law for the time being
in force as to keeping a record of gold or silver
obtained and as to the removal thereof and thé payment of

the royalty thereon.

No. 3 of 1986
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(4) No licence or permit shall be granted under
this Act ftor searching or mining for any mineral in any
private land granted before the passirg of the Mining
Ordinance 1903 in a manner that will prejudice the rights
of the owmer of the land under this section.

(5) Nothing in this section shall give the owner
of private lands any right to any precious stones therein

or thereon.

Grant of State 9. No grant of State lamds made after the passing
lands after
Vit of the Mining Ordinance, 1903, shall be deemed to have
Ordinance 1903
not to confer on conferred, or to confer, upon the grantee any right to
grantee nght to

! . . .
minerats any mineral whatsoever therein, and all those mineral

shall remain the absolute property of the State.

Reservation of 10. The Minister may by order direct that

prospecting or
mining operations
in certain cases
to Government,

etc " 8hall be carried out throughout Guyana, or in nny nr‘éu

prospecting or mining for any mineral specified therein

apecified in the order, only by the ‘overnment, by a
public corporatidn, or by a corporate bcdy in which the
controlling interest vests in the State or in nny ngenc,

on behalf of the State.
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11.(1) Subject to this section and the Regulations,
Right to take

minerals in

nothing in this Act shall operate to prevent - certain cases.

(a) any person taking from land, in
respect of which he is the lawful
occupier, mineral gsubstances or rocks,
not being or containing any valuable
mineral, for the purpose of

construction of buildings;

(b) the exercise under any written law of
a right to take mineral substances or
rocks, not being or containing any
valuable mineral, for the purpose of

building roads or for any other public

purpose; or

{(c) the exet/vcise ot any power under
section ;/t.he Geological Survey Act. —— Cap 89:02
(Z) Nothing in subsection (1) shall be deemed to
authorise any person to take any mineral from a mining
avea without the written consent of the holder of the
miningh_lic_:enee for the mining area.
12.(1) The provisions of this Act shall not apply to Exemptions
the prospecting for or production of petrolleun. and
matters connected therewith, in respect of which
provisions have been made by the Petroleum (Exmloration
and Production) Act 1986. No. 3 of 1986
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Guardianship of
miherals.

Reguiation of
searching or
mining for
minerals.

Cap. 65.01.

(2) The provisions of this Act; other than this

Part and Parts I, X and XV, shall not apply to the

quarrying of any quarriable mineral:

Provided that the Minister may by order direct that

any provision of this Act specified therein shall apply

to quarrying any quarriable mineral subject to any

exceptions, adaptations, modifications, qualifications or

restrictions that may be specified therein.

13. Subject to the provisiona of this Act, the

Commission shall have the charge of, and act as guardian

over, all minerals in the lands of Guyana.

14.(1) On and after the commwencement of this Act -

(a) no person shall search or mine for any

mineral in any land in Guyana except-

(1)

(ii)

under and in accordance with a
licence or permit granted by
the Camissicn under this Act;
or

under and in accordance with a
licence, permission to explore,
concession, or any other
rrospe.ting or mining right
granted under the Mining Act
before the commencement of this
Act and subsisting on such

cammencement ; and
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(b) no person shall quarry any quarriable
minersl in any land in Guyana except -
(1) under and in accordance with a quarry
permit granted under this Act; or
(11) under and in accordance with a licence
isssed under the State Lands Act
before the commencement of this Act
and subsisting on such commencement:
Provided that a person may search or mine for
minerals, or quarry any quarriable mineral in any lsnd in
Guyans, as an agent for the Commission acting in
discharge of its functions under section 4 of the Guyana
Geology and Mines Commission Act 1979, without any
licence or permit referred to above.
PART III
PROSPECTING AND MINING ON LARGE SCALE
CHAPTER I
GENERAL
15. (1) This Part shall apply to prospecting or
mining for gold, precious stones or any other mineral on
& large acale.

(2) In this Part and Part IX "licence” means a
prospecting licence or mining licence or both, as the
context requires granted under this Part and the
expression "licensee” shall be construed accordingly.

16. (1) The Commission may, with the approval of the
Minister, constitute by notification in the Gazette sny

part of Guyana as a parcel for the purposes of this Part.

Cap. 62:01

Ne. 8 of 1978
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Restrictions on
persons to whom
licance may be
granted.

Cap. 89:01

Cap. 88:01

(2) The area of a parcel shall not be less than

such area as may be prescribed.

(3) Any parcel shall be constituted in such a

way that the whole of it falls in one mining district.

17. (1) No licence shall be granted to an

individual, unless he is a citizen of Guypna and an

adult.

{(2) No prospecting licence shall be granted to a

body of persons unless it is -

(a)

(b)

(c)

(d)

(e)

a cappany within the meaning of the

Companies Act;

a public corporation;

a co—operative society registered

under the Co-operative Societies Act;

any other corporate body incorporated
in or outside Guyana, including a

company established outside Guyana; or

any organisation established by the
Government or by or under any written
law. in operation in Guyana and
authorised to carry on mining

operations.



AD. 1989]

25

THE MINING ACT

[No. 20

(3) No mining licence shall be granted to a body of

persons unless it is -

{a)

(b)

(c)

(d)

(e)

a company within the meaning of the

- Companies Act;

a public corporation;

a co-operative society registered under the

Co-operative Societies Act;

any other corporate body incorporated in
Guyana; or

any organisation eatablished by the
Government or by or under sny written law
in operation in Guyana ani authorised to

carry on sining operations.

(1) Any licence may be granted to two or more persons

sssociated together in any form of joint arrangement, if

each one of them is not dinq\nlified\'- to hold that licence

under any provision of this section.

(5) Where at any time a licensee is constituted of two

or more persons, the cbligations to be observed and

performed by the licensee under thia Act shall be joint

and several cbligations, but without prejudice to any

right of contribution which may exist between all or any

of them.

Cap. 88:01

Cap. 88:01
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Control of Body 18.(1) A body corporate which is the holder of a
corpocate not to ’

m"o," thout mining licence shall not, without the prior consent in
Minister.

writing of the Minister, -

(a) register the transfer of any equity
share or shares in the body corporate
to any particular person or his

nominee; or

(b) enter into any agreement, arrangement,
or understanding, (whether or not
having legal or equitable force) with
any particular person,

if the effect of doing so would be to give, in the case
oentioned in paragraph (a), to the particular person or,
in tha case mentioned in paragraph (b), to the particular
person or any other person, control of the body
corparate.

(2) On application duly made to the Minister in
writing for his consent under this section, the Minister
shall give his consent if he considers that the public
interest would not be prejudiced by the change of control
of the \‘:ody corporate, but shall otherwise refuse to give
his consent; and for the purpose of considering any such
application the Minister may call for and obtain such
information as he considers necessary to make & decision

on the application.
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{3) For the purpogses of this section -~

(a)

(b)

a peraon shall be deemed to have control of

a body corporate -

Q)

(i1)

(iii)

if the person or his nominee holds,
or the person and his nominee hold, a
total of- twenty per cent or more of
the issued equity shares in the body
corporste;

if the person is entitled to appoint,
or prevent the appointment of, half
or more than half of the directors of
the body corporate; or

if/t.he person is entitled to
exercise, or control the exercise of,
the right to cast votes in respect of
not less than two-fifths of the total
number of votes in respect of the
issued equity shares in the body

corporate;

“equity share”, in relation to a body

corporate, means a share in the body

corporate carrying voting rights in all

circumstances at any general meeting of the

body corporate, and includes a preference

share,

other than a preference share¢which

does not have such voting rights;

[No. 20
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(c)

(d)

"preference share”, in relation to a body
corporate, means a share which carries the
right to payment of a dividend of a fixed
amount, or not exceeding a fi>.d amow.t, in
priority to paywent of a dividend on any
other class or classges of shares, whether
with or without other rights; and

the reference in paragraph (a)(iii) to the
entitlement to control the exercise of the
right to cast votes shall include an
entitlement to control the exercise of that
right directly or indirectly, and includes
control that is exercisable as a result of,

or by means of, trusts.

Mineral 19. The Commission may, with the approval of the

agreement.

Minister, enter into a mineral agreement (not

inconsistent with this Act) with any person with respect

to all or any of the following matters, namely -

(a)

(b)

the grant to that person or to any other
person {including any body corporate to be
formed), identified in the agreement, of a

licence;

the conditions to be included in the

licence aa granted or reneved;
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(c) the pracedure to be followed by the
Commissian while exercising any discretion
caonferred upon it by or under this Act and
the mamer in which the discretion shall be

exercised;

(d) any matter incidental to or connected with

the foregoing.

Form of
application for
grant or renewal

reneval of a licence - of licence. &%

20. An application under this Act for the grant or

(a) shall be made in accordance with the

Regulations;

(b) shall be made in such form and shall state

such particulars as may be prescribed;

(c) shall be made to the Commission;

(d) may be withdrawn, before the licence is
granted, by the applicant by giving notice

of withdmwal to the Cammission; and

(e) shall be accompanied by such fees as may be

prescribed:

. . . Publication of
21. The Commission may, by notice served on an application for
licence.

applicant for the grant or renewal of a licence, require

the applicant to do either or both of the following -
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__Bond by
“application for
licence,

Notice of
decision on
application

{(a) publish details of his application at the
time or times, and in the manner, spccificd

in the notice; and.

(b) give details ot ias application Lo tae
persons, and in the manner, specificed in
the notice.

22. The Cammission may require an applicant for the
grant or renewal of a licence to execute a bond,
satisfactory to the Commission, for the performance and
the observance by the applicant of the condilions of thg
licence, upon grant or renewal thereof, or to make
arrangements, satisfactory to the Commission, for the
execution of such a bond.

23.(1) The Commission shall cause an applicant. for
th: grant or renewal of a licence tu be notificd of the
decision on the application giving, where it is proposed
to grant or renew the licence, details of the conditions
subject to which the licence shall be granted or renewed.

(2). Where an applicant for thce grunt or renewntl

of a licenoe -
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(a) notifies the Commission, in writing, within
a period of sixty days of the date of the
notification under subsection (1), or
within such further period as the
Commission, with the approval of the
Minister, may allow, that he accepts the
conditions of the grant or renewal of the
licence, the Commission shall cause the
licence to be issued or renewed on those

conditions; or

(b) fails mo to notify the Commission within
the aforesaid period, or further period as
the Commission may allow with the approval
of the Minister, the application shall
lapae, .

24.(1) The Commission may, by notice served on an P nto

obtain informa-
applicant for the grant or renewal of a licence, require tion from appli-

cant for licence.

the applicant to furnish to the Commission in writing,
within such reasonable time as is specified in the
notice, -
(a) such further information relevant to
the application as may be specified
in the notice; and



32

No. 20] LAWS OF GUYANA [A.D. 1989

(b) if the applicant, or any of the
applicants, is a body corporate, such
information as may be specified in
the notice to enable the Commission
to ascertain to what extent.the
controlling power (whether directly
or indirectly) in the direction of
the affairs of the body corporate is
vested in a corporation, or an
individual or individuals, resident
outside Guyana.

(2) Where an applicant for the grant or renewal of
a licence fails to comply with the requirements of a
notice served on him under subsection (1), within the
time specified therein for that purpose, the application
shall lapse.

(3) To enable it to make a decision on an
application for the grant or renewal of a licence, the
Cormigsion may-

(a) carry out, or cause to be carried out, suth
investigations, negotiations or
consultations, as the Commission considers

necessary; and
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(b) by notice served on the applicant require
the applicant to furnish to the Cammission,
within .a‘uch reasonable time as is specified
in the notice, with such proposals, by way
of alteration, as the Commission specifies
in the notice.

25.(1) A licencg shall be in accordance with such
form as may be prescribed.

(2) The Coonission shall, as soon as may be
practicable after a licence haa beén granted or renewed,
cause notice of that fact to be published in the Qazette
stating the name of the licensee and the location and
description of the parcel in vespect of which the licence

has been granted.

26.(1) Any parcel in respect of which a licence with -

respect to any mineral is granted shall not include any
area which is subject to - v
(a) a prospecting permit, claim licenc'é. mining

permit or special mining permit; or

(b) a quarry licence, unless the Commission is
satisfied that the“exercise of rights under
the licence proposed to be granted would
not ou_bcnnthlly prejudice the carrying

out of operations under the quarry licence.

Form of licence
and publication
of grant of
licence.

Restrictions on
grant of licence.
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Restrictions on
exercise of rights
of licensees.

(2) A licence with respect to any mineral shall
not be granted to an applicant in respect of any parcel
which is subject to another licence with respect to the
same mineral, but licences with respect to different
minerals eay be given to different pe;'aons in relation to
the whole or part of the same parcel:

Provided that the holder of the licence in
respect of a different mineral shall not interfere with
the workingas in actual use of the licensee already in
accupstion, and shall not be entitled to acquire a.ny
mining tenement in or upon the land held by the prior
licensee except at a distance beyond five hundred metres
or such distance as may be specified by the Commission
from those workings or from the crushing, smelting or

other works, being the pruperty of the prior licensee.

27. Nothing in this Act shall be construed -
(a) where the doing of any act is prohibited by
any other written law, a&s authorising a

licensee to do that act; or

(b) where the doing of the act is regulated by
any other written law, as authorising a
licensee to do that act -

(i) without first obtaining any authority
(however described) required under
that written law for the doing of the

v

act; and
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(ii) otherw..se than in accordance with that
written law and any authority referred

to in subparagraph (i).

28.(1) Where any area which is subject to a Purchase by
licensees of
3 3 3 . i 3 rights of holder of
prospecting permit, claim licence; mining permit, or Drospecting
. e : . . permit, claim
special.mining permit, in respect of gold is contiguous licence, mining

permit, or special
mining permit, in

to, or is surrounded by, any parcel which is subject to a respect of gold.
licence with respect to gold, the licensee may with the

pemission. of the Commission buy the rights of the person

holding the prospecting permit, claim licence, mining

permit or special mining permit on such terms as may be

agreed to between the purchaser and the seller.

(2) The Cammuission shall not give .,the approval
referred to in subsection (1) unless it is satisfied that
the terms of purchase agreed to by the licensee and the
holder of the prospecting permit, claim licence, mining
permit or special mining permit are fair and just so far

as the latter is concerned.

CHAPTER 2
PROSPECTING LICENCES

29.(1) Subject to this Act, any person may make an Application for
. prospecting

application for the grant of a prospecting licence in licence.

respect of any parcel or parcels.

(2) Without prejudice to the provisions of
subsection (1), the Commission may. by notice published
in the Gazette, and in at least one newspaper having

circulation in Guyana -
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R pe——

(a) invite applications for the grant of a
prospecting licence in respect of any

parcel or parcels specified in the notice;

(b) specify the period within which the

application may be made; and

(c) specify the conditions subject to which the

application may be made.

Grant of 3Q.(1) Subject to this Act, on application duly
prospecting
licence.

made, the Compission may, with the approval of the
Minister, grant on such conditions as it determines, or
refuse to grant, a prospecting licence in respect of any
parcel or parcels.

(2) No prospecting licenc: with respect to any
mineral shall be granted to an applicant unless the
Commission is satisfied that -

(a) the applicant has adequate financial
resources, technical competence and
experience to carry op effective
prospecting operations with respect to that

mineral ;

(b) his programme of prosperting operations is

adequate; and
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{(c) his propmals for the employment and
training of citizens of Guyana are
satisfactory, or, if the Commission is not
80 satisfied, in the opinion of the
Carmission there are special circumstances
which justify the granting of the
prospecting licence and the Minister

«approves of the grant thereof to the

applicant.
: - Contents of
31.(1) A prospecting licence p:,’;;:cﬁ"g
. - licence.
(a) shall

(1) state the date of the grant of
the licence;

(ii) identify ;t)\e parcel or parcels
to which the licence relates;

(iii) identify the minersl to which
the licence relates; and

(iv) state the conditions subject to
vhich the licence is granted,
including conditions necessary
to give effect to any mineral
agreement entered into by the

applicant for the licence; and
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(b) may contain such other matters as the
Camission may, with the approval of the
Minister, determine for the purposes of
subsection (2) or (3) or for any other
purpoee of this Act.

(2) There may be included in a prospecting licence
provision with respect to the exercise by the State, or
any agency of the State identified in the licence, of an
option to acquire on stipulated terms, or on terms to be
agreed, an interest in any venture for the mining of
minerals which may be carried on in any pnrcél or parcels
to which the licence relates.

(3) The Coomission may specify in a prospecting
licence an initjal period not exceeding six months as the
preparation period to enable the licensee to make the
necessary preparation to carry on prospecting operations.

(4) In this section "agency of the State" includes
any public corporation or any other corporate body owned
or controlled by the State or established by or under any
written law.

Rights conferred 32.(1) A prospecting licence, while it remains in
by prospecting

ficence. . . .

cen force, confers on the licensee, subject to this Act and

to the conditiona specified in the licence or to which
the licence is otherwise subject, the exclusive right to
explore for any mineral in respect of which the licence
is granted, and the right to carry on such operations and
execute such works as are necessary forr Vt;hat. purpose, in

the prospecting area to which the licence relates.



39

AD. 1989] THE MINING ACT

[No. 20

(2) Where in the course of the exercise, by the
‘holder of a prospecting licence in respect of any
mineral, of his rights under the licence he discovers
evidence indicating the exiastence of any other mineral in
the praeperting crea to which the aforesaid licence
relates, and - _

(a) the prospecting licence does not relate to

such other mineral; and

(b) no prospecting licence, covering the whole
or part of the same area for prospecting or
mining for the other mineral has been
granted to any other person,

then, the holder of the aforesaid prospecting licence my
apply to the Commission for the inclusion in his
prospecting licence of the other mineral.

(3) The Commission, upon application made to it
pursuant to subsection (2), and with the approval of the
Minister, may approve in writing the application, and
with effect from the date of such approval, the licence
shall be deemed to .include the other mineral referred to
in subsection (2).

(4) The Cammission shall not approve any application
under subsection (2) unleas the applicant makes such
alterations to his programme of prospecting operations as
are reasonably necessary to cover adequately the

prospecting for the other mineral.
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Application for. 33.(1) Subject to this Act, a person who holds a
renewal of
prospecting

licence.

prospecting licence may apply, in eccordance with the
Regulations, for the renewal of the licence, tut such
application shall be made not more than twice.

(2) Subject to a mineral agreement, the number of
parcels,in respect of which an application for the
reneval of a prospecting licence may be made shall not
exceed the number which is one-half in total of the
number of parcelg in respect of which -

(a) the prospecting licence was granted, where

the application is for the first renewal of

the licence; nr

(b) the prospecting licence was first renewed,
where the application ig for the second

reneval of the licence.

(3) In deterwining, for the purposes of this
section, the number of parcels in respect of which a
prospecting licence was granted or first rencwed, there
anall not be taken into account anjy discovery parcel
encluded from *he prospecting area pursuant to section
40(3) or 41(1) and an)' discovery parcel subsisting in the
prcmpeoting. ares at the date on which the application for

'ﬁ‘ rencal is sede.
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(4) The pasrcels in respect of which an
application for the renewal of a prospecting licence is
made under subsection (1) shall, subject to a mineral
agreement, be such as to ensure that they constitute a

contiguous area.

34.(1) Subject to subsection (2), un application of

pect]
duly made ymder section 33 for the renewal of a fc':a ™

prospecting licence, the Commission shall grant a renewal
of the licence on such conditions as are necessary to
give effect to the application and the requirements of
this Act, for such period, not exceeding one year on each
occasion, 88 may be specified by the Commission:

Provided that, subject to a mineral agreement, a
prospecting licence shall not be renewad -

’ (a) in respect of such neber of parcels
as is in excess of the npumber in
respect of which an application for
rénewal of a prospecting licence may

be made under section 33(2); or

(b) in respect of parcels which do not
constitute a contiguous area.

(2) Subject to subsection (3), the Commission
shall refuse to grant a renesal of a prospecting licence
if the licensee is in default unless the Commission, with
the ammvnlnof the Minister, considers that special
circumstances exist which justify the granting of the

reneval notwithstanding the default.



No. 201

42

LAWS OF GUYANA

[A.D. 1989

(3) The Commission shall not refuse, under

subsection (2), to grant the renewal of a prospecting

licence on application being duly made therefor under

section 33 -

(a)

(b)

without giving to the applicant a notice

of its intention to do so -

(i) stating the particulars of the ground
for the intended refusal; and

(ii) specifying a reasonable time within
which the applicant may take
appropriate action for remedying the
default or make representations in

relation to the default; or

if the applicant, within the time specified
therefor in the notice, has remedied the
default or, where the default cannot be
remedied, paid to the Commission, in
respect thereof, adequate compensation, or
has made representation in relation to the
default and the Commission is satisfied
either that there is no default or that
there are adequate reasons for the {ailure
on the part of the applicant to remedy the

default.
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35.(1) Subject to the other provisions of this Term of
prospecting
section, a prospecting licence, unless sooner determined licence.

by surrender or cancellation under this Act, shall by
virtue of this subsection continue in force -
(a) for any preparation period specified in the

licence pursuant to section 31(3);

(b) for the period stipulated in the licence,
not exceeding three years next after the
date of the grant of the licence or, if
there is a preparation period, next after

the expiry of that period;

(c) Sor any period, not exceeding one year on
each occasion, for which the licence is

renewed pursuant to section ™4; and

(d) for any period added pursuant to section

53(3) to the term of the licence.

(2) Where a prospecting licence would otherwise cease
to be in force, then, by virtue of this subsection, the
licence shall, unless sooner determined by surrender or
cancellation under this Act, continue in force in respect
of any parcel to which the licence relates, if an
application has been duly made for the grant of -

(a) a renewal of the prospecting licence in

relation to that parcel; or
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(b) a mining licence in relation to that
parcel,
until the application is finally dealt with by the
renewal of, or refusal to renew, the prospecting licence,
or, as the case may be, by the grant of, or refusal to
grant, the mining licence, or until the application
lapses.

(3) Where a prospecting licence would otherwise cease
to be in force in respect of any parcel or parcels, to
which the licence 'relat.es and wherein any mineral has
been discovered, then, by virtue of this subsection, the
licence shall, unless sooner determined by surrender or
cancellation under this Act, continue in force in respect
of the said parcel or parcels until a notice is served
pursuant to section 40(1}), orA until the expiry of the
period of thirty days referred to in that section,
whichever first occurs.

(4) where a notice given under section 40(1) states
that a discovery of minerals in any parcel or parcels in
a prospecting area is, in the opinion of the licensee, of
potential commercial interest and the prospecting licence
relating to the said parcel or parcels would otherwise
cease to be in force, then, by virtue of this subsection,
the licence shall unless sooner determined by surfender
or cancellation under this Act, continue in force in
respect of th‘ l.ll‘oresaid parcel or parcels until the expir;,
of - '
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(a) the period of one year specified in section

40(2); and

(b) any further period allowed by the

Cammission under the provie> to section

40(2).
36.(1) Subject to sulmections (3) and (4), the
Duties Of,
holder of a proepecting licence shall, in or in relation ﬁézf.zf('"g

to the prospecting area, meet the requirements, with

respect to work and expesditure, -
(a) stipulated in the licence; and

(b) of each prograsme sutmitted pursuant to
subsection (2).

(2) The applicant for a prospecting licence,
shall prior to the grant of the licence to him, sultmit to
the Commission in detail an adequate programme with
respect to work and expenditure to be carried out or
incurred in the first year of the term of the prospecting
licence and where such applicant fails to do so, the
application for the prospecting licence shall be deemed
to have lapsed.

(3) The holder of a prospecting licence shall
not later than two months before ‘the anniversary in any
year of the date of the grant of the licence, submit to
the Comnission in detail an adequate programre with
respect to work and expenditure to be carried out or
incurred in the year of the term of the said licence

immediately following the anniversary concerned.
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(4) The Comission may, with the approval of the
Minister and on application made to it in writing by the
holder of a prospecting licence, by instrument in writing
amend ~r suspend any obligation arising under subeection
(1), either conditionally or unconditionally.

(5) The holder of a prospecting licence may, for
good cause, amend the details of any programme of work
and expenditure which he is required under subsection
(1)(b) to carry out or incur:

Provided that -

(a) the licensee shall forthwith give notice in
writing to the Cammission oi‘ any such
amendment, giving in the notice the details

of, and the reason for, the ammdment; and

(b} no such amendment shall have effect so as
to reduce the minimun requirements of the
overall programme of work and expenditure
to be carried out or incurred during the

term of the prospecting licence.

(6) Where the holder of a prospecting licence
fails to carry out any part of the requirement with
respect -to work and expenditure stipulated in the
prospecting licence, pr each programme submitted by him

pursuant to subsection (2) or (3), then, without
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prejudice to any ot.'he:r right which may be invoked by the
Commission in respect of that failure, the relevant
provision cf the licence (if any) shall apply for the
purpose of determining the liquidated damages payable to
the State by the licensee on account of such failure.

(7) The requirement in subsection (2) or (3) with
respect to an adequate programme with respect to work and
expenditure shall be deemed to have been met in any case
vhere the programme submitted pursuant to either of those
subsections is consistent with the requirements (if any)
with respect to wark and expenditure contained in a
mineral agreement.

(8) For the purposes of subsection (3), where any
preparation period is specified in a prospecting licence
pursuant to section 31(3), the aate of the grant of the
licence shall be deemed to be the date immediately

following the expiration of that period.

37.(1) Subject to subsection (2), the holder of a Relinquishment
of prospecting

prospecting licence may at any time when the licence is area.

in force, by giving to the Commission not -less than three
months previous notice of his intention to do so,
relinquish the whole or part of any parcel in the

prospecting area identified in the notice.
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(2) The area subject to a prospecting licence
rel.nquished under subsection (1) shall not in the
aggregate be less than ten per cent of the prospecting
area covered by the licence in the first year, twenty rer
cent of that area in the second year, and fifty per cent
of that area in the remaining period, of the term of the
licence, 8o however that the area after such
relinquishment shall in no case be less than five hundred
hectares or such other area as may be prescribed.

(3) In computing the term of a licence for the
purposes of subsection (2), any preparation period
specified in a prospecting licence pursuant to section
31(3), of the grant shall be excluded.

(4) Any relinquishment pursuant to subsection
(1) shall be without prejudice to any obligation incurred
by the holder of the prospecting licence in respect of
the area relinquished, pr'lor to the date of the
relinquisheent

(5) Subject to a mineral agreement, any area
relinquished under subsection (1) shall, unless the
Commission, with the approval of the Minister, otherwise
directs. be such as to ensure that the remaining
prospecting area constitutes a single .area or not more
than three discrete areas.

(6) Where under this section any area is
relinquished, then, the prospecting licence concerned
shall crase to have effect from the date of the
relinquishment with respect t.o that ares.
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38. Where a mining licence is granted, in respect of

any parcel or parcels or part thereof in a prospecting

area, to the holder of a prospecting licence in relation

to that area, the aforesaid parcel or parcels or part

thereof shall cease to be part of the prospecting area

covered by that prospecti'ng licence.

CHAPTER 3

STEPS AFTER DISCOVERY OF MINERAL

39.(1) Where a

discovery of any mineral of an

anomalous occurrence is made in a prospecting area, the

licensee in relation
(a) shall -

(i)

(ii)

(iii)

to that area-

forthwith inform the Commission of
the discovery;

within a period of thirty days

from the date of the discovery,
furnish to the Commissijon particulars
in writing 6" the discovery; and
vhere the mineral discovered is one
to which his licence relates,
pt;)mptly cammence a detailed
programme of evaluation in respect of
the discovery and as soon as the
evaluation is completed forthwith
submit to the Commission a
comprehensive report of the

findings; dpd

Exclusion of
prospecting area.

D{sconry of
mineral of
anomalous
occurrence to be
notified to
Commission.
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(b) shall, subject to subwection (3),
promptly take all stepa that are
reasanable in the circumstances
relating to the discovery to
ascertain the quantity of “he mineral

to which the discovery relates.

(2) Where an anomalous oocurrence of a mineral,
to which & prospecting licence relates, has been
discovered in the prospecting area covered by that
licence, the Caomission may, from time to time, by notice
in writing served on the licensee, direct the licensee to
fumish to it, within the period specified in the notice
particulars in writing of -

(a) the character of the mineralisation;

(b) the stratigraphic position and depth

of the discovery; and

(c) any other matters relating to the
discovery that are specified by the
Commission in the notice:
Provided that no such direction shall be given
after the licensee has served on the Commission a notice
under section 40(l) that the discovery is not of

commercial interest.
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(3) The Cammission may, with the approval of the
Minister, by instrument in writing, exewpt wholly or
partly, from the requirement of subsection (1)(b), any
licenses to whos that subsection applies, either
uncorditionally or subject to such conditions as are
specified in the instrument of exeaption.

(4) A persan to whom a direction is given under
wubsection (2) and who fails or refuses to camply with
the direction shall, on summary conviction, be liable to-

a fine of ten thousard dollars and imprisonmemnt for two

years.

40.{1) Where a mineral to which a licence relates"
has been discovered in a prospecting area covered by that
licence and the licensee has, pursuant to section
39(1)(a)(iii), sutmitted to the Commission evaluated test
results in respect of the discovery, the licensee shall,
within thirty days of the date of sutmission of the
evaluated results, serve on the Cammission a notice
stating that the discovery is, or, as the case may be, is
not, in the opinion of the licensee, of potential
cammercial interest.

(2) Where a notice served under submection (1)
states that .the discovery of a mineral in any prospecting
area is, in the opinion of the licensee, of potential
cammercial interest, the licensee may, unless the licence

is sooner determined by surrender or cancellation under

Discovery of
mineral of

commercial
imterest.
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this Act, within a period of one year after the date on
which suchk notice is so served, apply under section 43(1)
for the grant of a mining licence in respect of the
discovery parcel or parcels in the prospecting area or in'
respect of any part thereof:

Provided that the Commission, with the approval of
the Minister and on application in that behalf made by
the licensee may, if there are reasonable grounds for
doing 80, by instrument in writing, allow the licensee
such further time, which it considers reasonable in the
circumstances of the case, to apply for the grant of a
mining licence.

(3) Where in any case to which subsection (2)
applies, the holder of a prospecting licence fails within
the period specified in that subsection, or within such
further period as the Commission may allow under the
proviso thereto, to apply for a mining licence in respect
of the whole or part of the discovery parcel or parcels,
in the prospecting area covered by that licence, the
Commission may, if the prospecting licence is then in
force in respect of the discovery parcel or parcels, by
notice served on the licensee, direct that the licence
shall cease to have effect in respect of the whole or

part, as the case may be, of the discovery parcel or
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parcels with effect from the date specified therein and
thereupan the licence shall cease to have effect with
effect from the date so specified in respect of the whole

or part, as the case mav be, of such discovery parcel or

arcels.
41.(1) Where a notice served under section 40(1) Discovery of
mineral not of
states that the discovery of a mineral in any discovery pote m;'c w
interest.

parcel or parcels in a prospecting area is not, in the
opiaion of the licenses, of potential cammercial

interest-

(a) subject to subsmection (2), the
Camission mmy, if the prospecting
licence is then in force in respect
of the aforesaid discovery parcel or
parcels, within a period of twelve
months from the date on which the
said notice is served qn it, direct
by notice in writing served on the
licensee that the licence shall cease
to have effect with respect to such
diacovery parcel or parcels with
effect from the date specified
therein, and thereupon the lioen:e‘
ahal)l cease to have effect in respect
of the aforesaid discovery parcel or
parcels with effect from the date so
specified; and
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(b)

during the aforesaid period of twelve
months, notwithstanding that during that
period the Cammission has not, pursuant to
paragraph (a), directed that the licence
shall cease to have effect in respect of
the aforesaid discovery parcel or parcels,
and during any period thereafter, section
39(1)(b) and (2) shall not apply in respect
of the discovery, and any direction given
under section 39(2) before the commencement
of the aforesaid period of twelve months in
respect of the discovery and not carried
out before such commencement shall cease to

have effect.

(2) The Camission shall not give a direction under

subsection (1)(a) unless -

(a)

(b)

{c)

it has given to the licensee a notice of

its intention to do so;

it has specified in that notice a
reasonable time within which the licensee
may make representation with respect to

that notice; and

on evidence available to it and after
taking into account any representation made
by the licensee, it corisiders that the
discovery is not of potential commercial

interest.



55

AD. 1989] THE MINING ACT [No. 20

42.(1) where the holder of a prospecting licence has Investigations
served, under section 40(1), a notice on the Camission e e
stating that a discovery of a mineral in any parcel or
parcels covered by the licence is, in the opinion of the
licensee, of potential campercial interest, the
Camission may by notice served on the licensee direct
the licensee to aarry out, within a period specified in
the notice, being not less than ane year, such
investigations and studies as the Camnission considers
eppropriate for the purpome of assessing the feasibility
of the construction, establishment and operation of an
industry for the mining of such mineral in the said
parcel or parcels concerned and the licensee shall -comply
with the direction.

(2) The licensee shall furnish to the Camission
such reports, analysis and data resulting from the
{nvestigations and studies carried out under this section

ss the Cammission, by notice served on the licensee, may

require.
CHAPTER 4
MINING LICENCES
43.(1) The holdar of a prospecting licence may, Appiication fer

vithin the pariod of one year specified in section 40(2)
cﬂmmnmmlduﬁyhdmh’m
Camission under the proviso thereto, apply under this
abmctian for the grant of a mining licence in respsct
of sy disovery parcel or parcels in the praspecting
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area covered by that licence, or in respect of any part

thereof, which following appraisal, can be shown to

contajin any mineral to which the licence relates.

(2) Any person, potwithatanding that he does not

hold a prospecting licence in respect of any parcel or

parcels, may, on the Camnission being satisfied on data

supplied by that person or otherwise that a mineral is

located therein, apply under this subsection for the

grant of a mining licence in respect of that parcel or

parcels.

(3) An application under subsection (1) or (2) -

(a)

(b)

(c)

(d)

shall be made to the Cammission;

shall be accampmnied by such reports,
analysis and data resulting from the
investigations and studies carried out

under section' 42 or otherwise;

shall be accxmpanied by detailed
proposals by the spplicant for the
anstnetion, establishment and
operation of all facilities and
services for and incidental to the
recovery, procdessing, storage and
transportation of the mineral from the
propmead mining area; and

aha)T he acv:ospanied by such other
particulers as say be prescribed.
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44.(1) Subject to section 45, - Grant of mining

licence.
(a) vwhere an application is duly made

under section 43(1) by the holder of a
prospecting licence, the Commission
shall grant the mining licence applied
for on such conditions as are
necessary to give effect to the
application uni the requiremcnts of

this Act; and

(b) where an application is duly made
under section 43(2), the Commission
may grant, on such conditions as it
determines, or refuse to grant, the
mining licencea applied for.

(2) Conditions necessary tc give effect to a
mineral agreement entered into by the applicant for a
licence shall be included in any licence granted to the
applicant under sabsection t1).

(3) The holder of a mining licence shall -

(a) subject to section 45, carry on mining
and development operations and
camence production in accordance witi

his programe of mining operations:
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(b) demarcate and keep demarcated, in the
manner prescribed by or determined in
aoccordance with, the Regulations, the
mining area; and
(c) notify the Camission when he commences
mining operations for profit.

Suspension of 45. The Camnission may with the approval of the

obligation of )

Ucenees. Minister and on application maede to it by the holder of 2.
uining licence, by instrument in writing, amend or
suspend any obligation arising pursuant to section
44(3)(a), either conditionally or unconditionally.

RestricSons on 46.(1) A mining licence in -espect of any mineral

grant or relusal of

mining icence.

shall not be granted to an applicint .herefor unless the

Commission is satisfied that -

(b

the proposals of the applicant would ensure
the most efficient and optimal use of the

aineral resources concerned;

the applicant has adeqate financial
swaarcs and tachnical and industrial
amgeters and axpsriencs to aarry on
offective mining operations;
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{c)

(d)

(e)

()

(g)

the applicant is able and willing to
comply with the conditions on which the

liéence is proposed to be granted;

the applicant’s proposals for the
employment and training of citizens of

Guyana are satisfactory;

the applicant’s proposals with respect to
the procurement of goods and services
obtainable within Guyana are

satisfactory;

the exercise of any option given to the
State under sectinn 31(2) has been
completed or arrangements have been made

for that purpose; and

if the applieon‘t is in default, special
circunstances exist which justify the
granting of the licence notwithstanding

the default.

(2) The Commission shall not refuse an dpplication

under section 43(1) for the grant of a mining licence

unless -
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(a)

(b)

it has given the applicant a notice stating
the particulars of the ground of the
intended refusal, and also stating a

reasonable date within which -

(i) the applicant may make representation
in resject of the ground sou stated; or

(i1) where the applicant is in default or
the proposals made by him require
amendment, the applicant may remedy
the default or amend the propnsals;
and

the applicant has not, within the date so

specified, -

(i) made any representation or otherwise
dealt satisfactorily with the matters
referred to in the notice; or

(ii) in the case referred to 1n paragraph
(a)(ii), remedied the default or

suitably amer-ded the proposals.

(3) Where any land is subject to more than one
prospecting licence, a mining licencc shall not be

granted to an applicant unless -~



61

A.D. 1989] THE MINING ACT (No. 20

(a) the applicant’'s prospecting licence relates
to the mineral for which the mining licence

is applied for;

(b) the mineral to be mined is not covered by
any prospecting licence granted to a person

other than the applicant; and

(c) the Cammission, with the approval of the
Minister, is satisfied that -
(i) the mining licence shall be granted
in the public interest; and
(ii) the rights of the holder of any other
prospecting licence in respect of the
land concerned would not be
substantially prejudiced by the grant
of the mining licence.
47.(1) A mining licence - Contents of
mining licence.
(a) shall - .
(i) state the date of the grant of the
licence and the period for which it
is granted;
(ii) specify the parcel or parcels to
which the licence relates;
(iii) specify the mineral to which the
licence relates; and
(iv) state the.conditions subject to which

the licence is granted; and
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Rights conferred
by mining
licence.

No. 1 of 1881,

(b)

may contain such other matters a= the
Commission say determine for the purposes
of subsection (2) or (3) or for any other

purpose of this Act.

(2) There may be included in a mining licence

conditions with respect to the duty of the licensee to

supply dinerals, to the extent specified in the licence,

to meet the requirements of Guyana.

(3) There may be included in a mining licence

oconditions with respect to the processing, disposal or

sale of minerals which may be mined.

48.(1) A mining licence, while it remains in force,

confers on the licensee, subject to this Act and the

conditions specified in the licence or to which the

licence is otherwise subject, exclusive rights -

(a)

(b)

to carry on prospecting and mining
operations in the mining area in respect g
the mineral specified in the mining
licence;

subject to, and in accordance with the
Guyana Gold Board Act 1981 in the case of
gold, to dispose of any mineral recovered
or to stack or dump any minernl or any
waste product resulting from the mining
operation, in a8 manner approved by the

Commission; and
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(c)

to carry on such operations and execute
such works as are necessary for or in
connection with any matter referred to in

pasagraph (a) or (b).

(2) Subject to the provisions of subsections (3),

(4) and’ (5), the holder of a mining licence shall not

intentionally carry on prospecting or mining operations

for a mineral, unless it is a mineral to which his

licence relates.

(3) Where, in the course of the exercise of his

rights under a mining licence granted to him, the holder

thereof discovers any mineral, not specified in the

licence, he-

(a)

(b)

shall, within a period of thirty days

after the discovery, give to the

Commission a notice stating -

(i) the discovery;

(ii) particulars of the mineral
discovered; and

(iii) the circumstances in which the

discovery ways made; and

may request the Cammission to give its
approval to the mining of the mineral in
accordance with such programme of mining

operations to be stated ¥n the notice

[No. 20
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referred to in paragraph (a) or in a
further notice given within such period cf
time as the Cammission, with the approval
of the Minister, may allow.

(4) The Commission may, with the approval of the
Minister and upon a request made to it pursuant to
subsection (3) (b), approve in writing -

(a) the request as made for the mining of thé
mineral discovered; or

(b) the request as amended by it and as may be
agreed to by the holder of the licence.

(5) The approval given under subsection (4) shall
form part of the mining licence referred to in subsection
(3).

Application for 49. The holder of a mining licence may apply, in

renewal of mining
licence.

Renewal of
mining licence.

accordance with the Regulations, for the renewal of the

licence.

50.(1) Subject to subsections (2) and (3), on
application duly made under section 49 for tne renewal of
a mining licence, the Commission may, with the approval
of the Minister, grant a renewal of the licence on such
conditions as it thinks fit, or refuse to grant a

renewal .
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(2) The Cammission shall refuse to grant a
remal of a aining licance if the licensee is in
default, unless the Camaission considers that special
cirpamtancws exist which justify the granting of the
renmal notwithstandigng the default.

(3) The period for which a mining lScence may be
rensaxi shall not exceed suven years.

61.(1) A mining lic=nce, unless scaner determined by
arresder or cancellation under this Act, shall by virtue

of vids admmrtion, continue in foroce -

(a) for a period not excreding twenty years
next after the date of the grant of the

licence;

(b) for any period for which the licence is
renewexd under section 50; and

(c) for any period added purs'ant to section
53(3), to the term of the licence.

(2) Notwithstarding the expiry of the term of a
uining licence, the licence shall, unless sooner
deternined by surrender or cancellation under this Act,
ocontinue in force by virtue of this subsection, in

respsct of any parcel to which the licence relates if an

application has bLeen duly made for the grant of a renewal

of the licence in respect of that parcel, until -

Term of mining
licenca.
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(a) the application is finally dealt with by
the grant of, or refusal to grant, the

reneval; or

{b) the application lapses.

CHAPTER S
CANCELIATION OF LICENCE AND FORCE MAJEURE
Cancellation 52.(1) Subject to this section and section 53, where
a licensee is 'in default the Commission may, with the
approval of the Minister, by notice served on the
licensee, cancel the licence.
(2) For the purposes of subsection (1), a

licens~e shall be deemed to be in default if he -

(a) fails to fulfil the conditions of his

licence;

(b) does not comply with the provisions of this
Act or any other written law concerming

prospecting or mining for minerals;

(c) fails to pay any amount payable by him

under this Act or the licence; or

(d) has been convicted of an offence under this

Act.
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(3) The Ca sission ahall not, under subsection (1),

cancel a licance an the griound of any default unless -

(a)

{v)

(c)

the Camission has, by notice served on
the licensee, given not less than thirty
days notice of the intention to cancel the
licence on that grourd;

the Camission has in the notice, specified
a reasanable date before which the licansee
may, in writing submit any representatioe
vhich he wishes the Camission to consider;
and

the Camaission has taken into account -

(i) wny action taken by the licensee to
remove that ground or, where the
default camot be remedied, any offer
by the licensee to the Cammission of
adequate campenaation in respect
thereof and any action by the licensee
to prevent, the recurreme of similar
grounds; and

(11) any representation submitted to the

Caommisgsion by the licensee pursuant to

paragraph (b)

[No. 20
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(4) The Camission ahall not, under subsection (1),
cancel a licence on Je groud that the licensee has
failed to pay any amount payable by him under this Act or
the licence if, before the date referred to in subsection.
(3) (b), and specified in a notice under that subsection,
the licensee pays the amount together with any additional
amount which may be payable under section 72.

(5) The Comnission may, with the approval of the

Minister, by notice served on a licensee, cancel his

licence -
(a) if the licensee, being an individual, is -
(i) adjudged tmnkrupt; or
(i1) enters into any agreement or scheme of
casposition with his creditors or
takes advantage of any law for the
benefit of debtors: or
{b) if, in the case of a licensee being a body

corporate, an order is made or a resolution
is passed winding up the affairs of the
body corporate, unless the winding up is
for the purpose of amalgamation and the
Cammission has consented to the
emalgamation, or is for the purpose of
reconstruction and the Camission has been
given notice of the proposed

reconstruction.
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(6) Subject to the provisions of a ainersl agreamant,
shere tao or more persans, asumiated together in any
fore of joint arrangement canstitute a licensee, the
Cammission shall not, under submection (5), cancel the
licae an the arurterce in relation to one or same only
of the peracrm constituting the licensee, of an event
entitling the Camission, subject to the approval of the
Ministar, so to do under that subseotion if any ether
persan or permmna oonstituting the licensee satisfy the
Camission that he or they, as the case may be, is or are
willing and would be sble to carry out the duties and
obligations of the licansee.

(7) Subject to a mineral agreement, the holder of a
mining licence may, at any time when his aining licence
is in force, by giving to the Commission not less than
six wmonths previous notice in writing of h'h intention to
do 80, apply for the cencellation of his liceroe in
respect of the vwhole of the mining area identified in the
notice or any parcel or parcels therein and thereupon the
Cammission shall, cancel by instrummnt in writing his
mining licence either in respect of the whole aining area
or in relation to any parcel or parmls therein on exh
conditions (if any) as the Camission may specify In the
instrument.

(8) On the aancellation of a licmnce, the rights
of the licensee therwundar shall ceade, but the
cancellatlon shall not affect any lisbility inasrwd by
the licensee before the cancellation and any legal
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Force majeure

procwedings that might have been camerred or continued
againat him say be commenced or continued against him
notwithstanding the aancellation of the licence as if the

licence had not been cancelled.

63.(1) Any failure on the part of a licensee to
fulfil any cordition of his licence or to meet any
requirement of this Act or a mineral agreement shall not
be a breach of the licence, this Act or the agreement, as
the case may be, to the extent that the failure results
from an act of war, hostility, insurrection or an
exceptional, inevitable and irresistible natural
phenamenon, or from any other cause specified in the
licence or mineral agreement as constituting force
majeure for the purposes of this section.

(2) Where the licensee fails to fulfil the
conditions of his licence because of the occurrence of
circumstances of a kind referred to in subsection (1), b
shall forthwith notify the Commission giving particulars
of the failure and its cause.

(3) Where a licensee.is prevented from exercising
any of his rights under his licence for any period
because of the axurrence of circumstances of a kind
referred to in subsection (1), then such additional
period, as may be agteed by the Commission, with the
approval of the Minister, shall be added to the tem o

his licence:



71

A.D. 1989] THE MINING ACT [No. 20

Provided that the Commission may refuse to agree
to the addition of any period to the term of the licence
if the licensee could, by taking any reasonable steps
vhich were open to him, have exercised those rights
during that period notwithstanding any such occurrence.

(4) This section shall not apply in relation to a
failure to meet an obligation,. under a licence or this
Act, to make any payment of royalty, annual charges or

fees.

CHAPTER 6
ENLARGEMENT OF PROSPECTING OR MINING AREA .

54.(1) The holder of a prospecting or mining licence Enlargamant of
say apply to the Commission to have his prospecting or mlnlnauo":
mining area enlarged by adding thereto any cont.iguqul
area specified in the application and, subject to the
other provisions of this section the Commission may, with
the approval of the Minister, approve the application
either unconditionally or subject to such conditions as
it may determine, or may refuse to do so.

(2) The Comission shall not approve an
application made under subsection (1) -

(a) unless it is satisfied that to do so
would easure the most efficient and
beneficial use of the mineral resources
of Guyana; or

(b) if, by reasan of any provision of this
Act, the Cosmission could not with the
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approval of the Minister then grant the applicant a
prospecting licence or, as the case may be, a mining
licence over the area of land in respect of which the
licence is sought to be enlarged or could do so only
subject to any condition which could not be satisfied.

(3) In granting or refusing an application under
subsection (1), the Commission shall have regard to th;
past performance of the applicant.

(4) An application under subsection (1) may be
granted wholly or partially.

{§) Notice of the Commission’s decision on an
application under subsection (1) shall be given to the
holder of the licence, and where the application is
approved wholly or partially the prospecting or mining
area shall be deemed to have been enlarged as specified
in the notice thereof; but such enlargement shall not be

deemed to alter the term of the licence.
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PART IV
PHBFECTING AND MINING ON MEDIUM AND
SMALL SCALE
85.(1) This Part shall apply to prospecting or Asplcation of
aining operations with respect to any mineral on a
-&p or small scale.
(2) The Minister may by the Regulations
preacribe the circumstances in which any prospecting or
aining operations with respect to any mineral shall be
deemxi to be medium scale operations or small scale

operations.

66.(1) A persan, who is qualified under section 37
to hold a prospecting permit and sho desires to prospmsct permit
for the pn-pu of locating claims may spply to the
Comissioner, in such form as may be prescriled, for a
prospecting permit.

(2) Every application under subsection (1) shall
" be acormpanied by such fees as may be prescribed.

57..(1) Subject to this Act, the Commission may, on Prospecng
paymant of the prescribed fee, issue to any person a
maspacting permit on such conditions as the Commission
{2) A prospecting parmit shall be issusd anly to
the following persans -
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(a) an individual who is a citizen of Guyana

and an adult;

(b) a partnership consiating of two or more
citizens of Guyana;

(c) a campany whose entire issued share capftal
is beneficially owned by citizens of Guyama
or by a corporation which has been
established by or under a written law in
operation in Guyana, or p’értly by such

citizens and partly by such a corporation;

(d) a co-operative society registered under the

Co—operative Societies Act;

(e) a public corporation, or any other
corporate body established by or under any

written law in force in Gwyana; or

(f) any organisation established by the
Goverrment or by or under any written law
in force in Guyana and authorised to carry
on mining operations.

(3) A prospecting permit shall not be isaved to a
person unless the Comission is satisfied that the pers®
intands, within the limits of his caspetence and
fMasufoss, 0 undertake orospecting operations without
e deiay.
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(4) A prospecting permit shall be in such form as may

be prescribed and shall describe the land vherein the

holder of the permit may carry on prospecting operations,

the mineral in respect of which thc holder of the permit

pay prospect and vwhether the operations are mediun scale

or small scale operations.

58.(1) The holder of a prospecting permit shall not Restictions on
rights under
carry on prospecting operations - f:,:nﬁ:cﬁm

(a)

{b)

in land in any prospecting area or mining

area; or,

in land -

(i) vhich is part of a claim, unless he
holds a claim licence in regpect
thereto;

(ii) which is part of an area subject to a
mining permit; or

(iii) which is part of an area subject to a

quarry licence unless the Commission
is satisfied that the exercise of
rights under the prospecting permit
in such area would not substantiall:
prejudice ine carrying out of
operations under the quarry licence
and gives its approval to the
carrying on of the prospecting

operations in such area.



No. 20]

76

LAWS OF GUYANA [A.D. 1989

Term of
prospecting
permit.

Prospecting for
mineral by holder
of prospecting
permit.”

(2) A prospecting permit shall not be
transferred.

{3) Section 27 shall mutatis mutandis apply in
relation to the holder of a prospecting permit as it
applies in relation to a licencee referred to in that

section.

§9. A prospecting permit shall expire on the expiry
of twelve months from the date of issue of the permit,
and may be renewed on each occasion for a further period
of twelve months on application made therefor in the

prescribed form and on payment of prescribed fees.

60.(1) Subject to this Act and the conditions of th
permit, the holder of a prospectinz permit for medium
scale operations may enter on any land identified in the
perait as land in which he is authorised to prospect an
carry on, in accordance with the Regulations, prospectiy
operations in that land for any mineral in respect of

which the prospecting permit has been granted.

{2) Subject to this Act, the holder of a
prospecting permit for small scale operations may locate’
a claim or claims in accordance with the Regulations.
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61.(1} Where the holder of a prospecting permit Mining permits
and claim
discovers & mineral of an ancmalous occurrence, in the ficences.

land subject thereto-or locates a claim, he shall within
sixty days, or such longer period thereafter as the
Commission may allow, apply in accordance with the
Regulations for a mining permit or a claim licence for
mining, by way of mediium scale operations or small scale
operations, for the minersl in such land or the claim,
and if he does not do so the prospecting permit shall
lapse.

(2) Every application for a mining permit or a
claia licence shall be accompanied by such fees as may be
prescribed.

(3) Subject to this Act, on application made
therefor by the holder of a prospecting permit and on
payment of such fees as may be prescribed, the applicant
shall subject to such conditions as may be determined by
the Comnission, be granted:-

(a) where the prospecting permit is for medium

scale operations, a mining permit; or

< (b) where the prospecoting permit is for small
scale operations, a claim licence.
(4) A mining permit or a claim licence shall
identify the boundaries of the 1and»and the mineral in
respect of which it has been granted and shall be in such

form as may be prescribed.
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Restrictions on
yrant of mining
permit or claim
licence.

62.(1) A mining permit or a claim licence shall not

be granted to any person pursuant to section 61 in

respect of -
(a)

(b)

any mineral, or any land, other than the
mineral or the whole or part of the land
identified in the prospecting permit held
by the applicant for the mining permit or

claim licence; or

-any land which, at the time the application

for the mining permit or claim licence is
made, is subject to a mining permit, claim
licence, a special mining permit or a

mining licence in favour of another person.

(2) The Commission shall not grant a mining pemmit

or claim licence -

(a)

(b)

(c)

if it has reasonable grounds to believe

that the applicant does not intend to carry
on, in good faith, within the limits of his
competence and resources, mining operations

in the proposed claimg

if the applicant is in default and the
Commission is not satisfied that there are

sufficient grounds to waive the default; or

if the area in respect of which the mining
permit or claim licence is sought is in

excess of the area prescribed.
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63.(1) Subject to this Act, a mining permit granted Period of validity
nr_1d renewal of
pursuant to section 61 3:}:,’,“,‘,3:,{;“," “
(a) shall be valid for a period of five years
from the date of the grant of the permit;
and
(b) may, on application made to the Commission,

be renewed for further periods, not
exceeding five years on each occasion or
for the life of the deposit of the mineral
in respect of which it is granted,

whichever is shorter.

(2) Subject to this Act, a claim licence granted

pursuant to section 61

(a)

(b)

shall be valid from the date on which the
claim licence is granted until the 3ist
Oecember of the year in which it is
granted; and

may be renewed on each occasion for a
further period of twelve months commencing
on the Ist January in each year, on
application duly made to the Cammission for

the renewml of the claim.

(3) A mining permit or claim licence shall not be

renewed pursuant to subsection (1) -
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(a) unless the Commission is satisfied that the
applicant for the reneval has carried on,
in good faith, within the limits of his
competence and resources, mining operations
in the clain area and intends to continue

doing s0; or

(b) if the applicant for the renewal is in
Cefault and the Commission is not satisfied

that there are sufficient grounds to waive

the default.

Rights and duties 64.(1) Subject to this Act and the conditions

of holder of

mining permit ot subject to which a mining permit or claim licence is

claim licence.
granted, the holder of a mining permit or claim licence
has the right to enter the area covered by the mining
permit, or the claim in respect of which the claim
licence is granted, as the case may be, nnd has the
exclusive right, while the mining permit or claim licence
is in force, to mine therein, and subject to and in

No. 12 of 1981 accordance with the Guyana Gold Board Act 1981 in the

case of gold, to remove therefrom and dispose of, the
sinerals in respect- of which the mining permit or the
claim licence is granted.

(2) The holder of a mining permit or claim licence

shall -
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(a) carry on mining operutions, in good faith,
in the area covered by the mining permit,
or the claim in respect of which the claim
licence is granted, as the case may be,
within the limits of his campetence and

resources;

(b) furmish the Cammission with such
information relating to his prospecting or
mining operations carried on in the erea

referred to in paragraph (a) as the

Cammission may reasonsbly require or as may

be prescribed; and

(c) carry ouc promﬁt.ly any direction relating
to mining or prospecting operations which
may be given to him by tr.e Commission
pursuant to this Act for the-purpose of
ensuring safety or good mining practice o:
such other purpose as may be prescribed.

(3) Section 27, shall mutatis mutandis apply in
relation to the holder of a mining permit or claim
licence as it applies in relation to a licensee referred
to in that section.’

65.(1) Subject to this section, where the holder of
a pmspectinﬁ permit, mining permit or a claim licence is
in default, the Commissien may, with the approval of the

Minister, by notice in writing served on the holder.by

Cancellation of
Pprospecting
permit, mining
pemit or claim
licence.
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registered post, cancel the prospecting perwnit, mining
permit or the claim licence, as the case may be.

(2) The Commission shall not, under subsection (1},
cancel a prospecting permit, mining permit or claim
iicence on the ground of default unless -

(a) the Cammission has, by notice in writing
served on the holder thereof -

(i) given not less than thirty danys notice
of the Cammission’'s intention to
carmcel the prospecting permit, mining
pemit or claim licence on the ground
of default; and

(ii) specified a date on which the holder
may in writing, or in person, or by
counsel submit to the Commission any
matter which he wishes the Commission

to consider; and

(b) the Commission has taken into account -

(i) any action taken by the holder to
remgve the default or to prevent the
cecurrence of such default; and

(ii) any matters sulmitted to the
Camission by or on behalf of the
holder of the prospecting permit,
mining permit or licence pursuant to

parngraph (a)(if)
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Provided that nothing in this subsection shall apply
in the case of a default camprising non-payment of any
rent due uder this Act or the prospecting permit, mining
permit or claim licence, as the case may be.

(3) The Camission shall not, under subsection (1)
‘cancel a prospecting permit, mining permit or claim
licence on the ground that the holder thereof has failed
to pay any amxant, other than rent, payable by him under
this Act in respect of the prospecting permit, mining
permit or claim licence as the case may be, if, before
the date specified in the notice referred to in
subsection (2)(a), such holder pays the amount of money
concerned together with any penalty which may be payable
gursuant to section 72.

(4) The Commission may, with the approval of the
Minister, by notice in writing served on the holder of a
prospecting permit, mining permit or claim licence,
cancel the prospecting permit, mining permit or claim
licence, as the case may be - /

(a) if the holder thereof, being an individual,
is -
(i) adjudged tmnkrupt; or
(ii) enters into any agreement or scheme of
camposition with his creditors or
takes adv;nme of any law for the
\benefit of debtors; or
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Speciai mining
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(b) 1if, in the case of a holder, being a
company or a corporation, an order is made
or a resolution is passed winding up the
affairs of the company or corporation,
unless -

(i) the winding up is for the purpose of
amalgamation or reconstruction;

{ii) the Commission has been given written
notice thereof; and

(iii) the Commission has consented to the

amalgamation or reconstruction.

66. On the cancellation of a prospecting permit,
mining permit or claim licence, the rights of the holder
of the prospecting permit, mining permit or claim licence
shall cease, but the cancellation ~hall not affect any
liability incurred by him before the cancellation, and any
legal proceedings, that might have been commenced or
continued against the former holder of the prospecting
permit, mining permit or claim licence, may be so
compenced or continued against him notwithstanding the
cancellation of the licence as if the licence had not

been cancelled.

67.(1) The Regulations may make provision for -
{a) the grant and renewal of special mining
permit i1n respect of ary mineral,and the
restrictions and limitations in relation

thereto: and
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(b) the rights and duties of the holder of any
such permit,
in cngcs where, berause ol thie natuars of the
or rations involved the Commission is of the
opinion that the operaticns could not arpropriately
b2 carried on under the other proviasions of tais
Act.

(2) The Regulations made pursuant to subsection (1)
may provide for the application, with or without
modifications, exceptions, restrictions or
qualifications, of any provision of this Act to, and in
relation to, the special mining permits referred to above

and any holder thereof.

PART V
FINANCIAL
68.(1) Subject to this Act, the holdey of a mining Royalty on
\ minerals obtained
licence shall, in accordance with his licence and this o e o

Act, pay tc the Government royalty in respect of minerals
obtained by him, or by any other person on his behalf or
with his permission, from the mining area to which the
licence relates.

(2ﬂ) Subjact to this Act, the holder of a aining
permit, a ¢lzim licence, a special aining permit or a
quarry licence ahall, jin accordance with this Act, pay to
the Covearmnment rurally in respect of minerals obtained by

him, or by any person on his behalf or with his
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pernission, from the area covered by the mining permit,
the claim licence, the special mining permit or the
quarry licence, as the case may be.
{3) Royalty shall be payable -
(a) pursuant to subsection (1) -

(i) at the rate fixed by, or coamputed in
accordance 'wlth the provisions of, the
mining licence concerned; or

(ii) if no rate is so fixed, or provisions
80 made, in the mining licence

concerned, at the rete prescribed; or

(b) pursuant to subsection (2), at the rate
prescribed.
(4) Roymnlty shall be payable in kind by the holder
of a mining licence, a mining permit, a claim licence, a
special mining permit or a quarry licence, if -
{(a) in the case of a mining licence, the mining

licence or the Regulations:; or

(b) in any other case, the Regulations,

provide for the payment of royalty in kind.

Payment of 69.(1) Where royalty in respect of any mineral is
royalgy in
specified foreigh payable in cash, the royalty shall, if so directed by the

currency.

Minister, be paid in such foreign currency, or in any of
two or more foreign currencies, specified by the Minister

in the direction.
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(2) In this section “foreign currency” mcans any
arraxry other than Qoana dollar, which is legal tender
in any country ocutside Guymna.

70.(1) If the holder of u mining licence, mining permit fremocatat
clais licence, spacial aining permit or quarry licence minerats
fails to pay any royalty gmyable by him on or before the
dus date, or any f\rther time allowed by the Minister,
the Minister may, by notice merved an the holder of the
aining licence, mining perait, claim licence, special
wining permit or quarry liesnce, prohibit the removal of,
or any dealings in, or with, any mineral fran the area,
covered by any such licence or permit, or from any other
area covered by a mining licence, mining permit, claim
licence, special eining pemit or quarry licence held by
that holder, or from both areas, until all outstanding
royalty in arrears has been paid or until an arrangement
has been made, and accepted by the Minister, for the
payment of the royalty in arrears, and the holder of such
permit or licence shall camply with the notice.

(2). Any person who contravenes a notice under
subsection (1) shall, on sumsary canviction, be liable to
a fine of twenty-five thamard dollars and imprisonment
for five years.
71.  The Commission may, with the approval of the ?:,::?:::e':m

. . . Act and licence
Minister, from time to time, make such arrangements as

appear appropriate to the Commission to secure that the
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holder of a mining licence complies with this Act and his
licence, and in,particular may accept guarantees in
respect of that compliance from any person including
shareholders in a body corporate, whether or not the body
corporate is, or is to be, the holder of a licence.
72.(1) Where the liability of a person under this
Act or a licence to pay an amount is not discharged on or
before the date when the amount became payable, there
shall be payable by that person, by way of penalty, an
additional amount calculated gt the rate of one third of
one per cent per day, upon so much of that amount as from
time to time remains unpaid, to be computed from the date
on which that emount became payable and until it is paid.

(2) The Minister may, in any particular case, for
any reason that is in his opinion sufficient, remit the
whole or part of the amount payable by way of penalty
under this section.

(3) where royalty to be paid by a licensee is
payable in kind, any references to "amount” in this
section shall be construed as a reference to the price of
the mineral payable as royalty computed as on the date on

which it becomes payable.

73.(1) The Minister may, on application made to him
by the holder of a mining licence, mining permit, claim
licence, special mining permit, or quarry licencc and
after consultation with the Minister assigned
responsibility for finance, by order, and subject to any

conditions that may be specified therein, -
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(a) remit, in whole or in part, any royalty

payable by the applicant; or

(b) defer payment of any royalty, specified in
the order.

(2) Royalty payable in cash pursuant to section 68
and any penalty payable in respect of that royalty under
section 72, shall be deemed to be a debt due to the .(tate
and ‘recoverable in the same manner as revenues due to the
State.

(3) A certificate by the Comuission certifying that
a speci!!ied amount of royalty or penalty is payable by a
person identified in the certificate shall, in any
proceedings taken against that person for the recovery of
any roynlty or penalty, be received as evidence of that
facts: but without prejudice to the right to adduce
evidence in rebuttal.

(4) Where royalty is payable in kind, the price of
the mineral payable as royalty computed as on the date on
which it became payable, and any penalty payable in
respect of that royalty under section 72, shall be deemed
to be a debt due to the State and may be recovered in
accordance with subsections (1) .and (2).

(S5) The provisions of this section shall be without

prejudice to any other provision of this Act.
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PART VY
EXPORT OF RADIO-ACTIVE MINERALS

Regulations of 74,(1) No person shall ekport.. or attempt to export,
axport of radio- ‘
Active minerais. from Guyana any radio-active mineral except under and in

accordafnce with a permit granted under subsection (2).
(2) The Cammisgsion may, with the approval of the
Minister, grart to any person a permit to export any.
radio-active mineral on such conditions as may be
specified in the permit.
(3) Any person who contravenes subsection (1).
shall on sumwmary conviction, be liable -
(a) in the case of an individual to a fine
of five thousand dollars and to

imprisonment for one year;

(b) in the case of a body corporate to a
fine of twenty-fivy thousand dollars

and to imprisonment for one year.

PART VI1I
MODIFICATION OF TAX LAWS.

Order to modify 75.(1) The Minister assigned responsibility for
laws in respect of

licensee, finance may, by order, which shall be subject to negative

resolution of the National Assembly, direct that -
(a) any or all of the written laws
rentioned in subsection (2) shall not

apply to, or in relation to, the holder
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of any licence or permit under this
Act; or
(b) any or all of the written laws

mentianed in subsection (2) shall apply
to, and in relation to, any person who
is the holder of any licence or permit
under this Act or any class of such
persons, subject to such edaptations,
exceptions, modifications and
qualifications as may be specified in
the order.

(2) The written lawva referred to in subsection

(1) are-

(a) provisions relating to stamp duty in the

Cap. 80:01
Tax Act;
Cap. 81:01
(b) the Income Tax Act; Cap. 81:02
(c) the Incame Tax (In Aid >f Industry) Act; Cap. 81:03
(d) the Corporation Tax Act; Cap. 61:21
Cap. 82:01
(e) the Property Tax Act; Cap. 9501
(f) the Customs Act; and
(g) the Industries Aid and Fncouragement Act.
PART VIII
SAFETY IN MINES AND HEALTH AND WELFARE OF WORKERS
Provisions
76.(1) The Regulations may make provisions for the regarding safety.

arrangements to be made, and steps to be taken, in
respect of all matters needed for ensuring safety in
mines or quarries or in prospecting, mining or quarrying

operations, including maintenance of books and documents
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and provision of facilities for mines officers or other
persons to inspect mineg.

@' There shall be such aumber of officers, with
such titles, qualifications and functions, es may be
determised by the Minister for the purposes of
administering the Regulations made under this section,

and for enforcing their compliance.

Provisions 77.(1) The Regulations may make provisions for the
regarding weifare .
of workers. measures to be taken, and the facilities to be provided,

by the owner or manager of a mine or quarry, or any other
person carrying on prospecting, mining or quarrying
operations in respect of the health and welfare of the
workers and other persons employed by him, including
provisions in respect of hours of work, facilities for
maintaining health of the workers and other persons so
employed, and facilities to be provided to any trade
union, which is a recognised bargaining agent for such
workers or any class of such workers or, in the abscnce
of any such trade union in respect of such workers or
class of workers, any trade union enjoying substantial.
support among such workers or class of, workers.

(2) There shall be such number of officers, with
such titles, qualifications and functions, as may be
determined by the Minister for the purposes of
administering the Regulations made under this section,

and for enforcing their compliance.
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(3) The Regulations made under this section may
prohibit the employment of persons below the age
specified therein in any category of work relati‘ng to
prospecting, mining or quarrying operations.

(4) The provisions of subsection (3) shall be
without prejudice to the provisions of the Employment of

Young Persons and Children Act. Cap. 89:01

78. The regulations made under section 76 or 77 may Difterent

. P . ~provisions under
make different provisions applicable to different section 76 pr 77,
having regard to

persons, hlving regard to the nature of the operations, nature of mining

operations.
the mineral in respect of which the operations are being
oarried_ on and the nature of the functions of any
category of worlers.
79. Any Regulation made under section 76 or 77 may
Penatty for
tion of
provide that any person who contravenes it shall be f:;:,:;z:, m:de
. under section 76
liable on sumary conviction to a fine not exceeding ten or77.
thousand deollars or to imprisonment not exceeding one
year or both and vhere the offence is a continuing one,
to a further penalty not exceeding five hundred dollars
for each day during which the offence continues.
0. Any Regulation made under section 76 or 77 shall
Regulations
be subject to negative resolution of the National "":;:"‘";:’; 77
subject to
Assemhly. negative

resolution.
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PART IX
RESTRICTION ON RIGHTS OF HOLDER OF

LICENCE OR PERMIT, AND SURFACE RIGHTS

Restriction on 8°,(1) A licensee shall not exercise any of his
exercise of nghts

in relation to 5 3 i i -

certain lands rights ander this Act or his licence

(a). except with the written consent of the

Minister, in respect of -

(1) the foreshore;

(ii) any land set apart or required for
such public purposes (other than
mining development) ns may be
prescribed;

(iii) any land dedicated as a place of
burial or which is a place of
religious significance;

fiv) any land within, or within two
hurdred metres (or such greater
distance as may be prescribed) of the
boundaries of, Aany tounship, or of
any land set apart for a new township
or a town extension. or;

(v) any land within, or within two
hundred metres (or such greater
distance as may be prescritxd) of the

boundaries of, any village, or of any
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lanl set apurt for 2 new village

or a village externstion;

(b) except with the written consent of the

(c)

lawful occupier thereof, in respect of ~

(i)

(ii)

(iii)

any land which is the sgite of, or
vhich is within two hundred metres

{or such greater distance as nay be

prescribed) of, any inhabited,

occupied or temporarily unoccupied
house or building;

any land within fifty metres (or such
greater distance as may be '
prescribed) of any land which has
been cleared or ploughed or othervise
bona_fide prepared for tyhe growing
of, or upon which there are growing,
agricultural crops; or

any land from which during the year
immediately preceding, agricultural

crops have been reaped.

in respect of any area which is subject to

& petroleum production licence under the

Petroleum (Exvloration and Production) Act

1986 except with the written consent of the

holder of that licence; or

No. 3 of 1986,
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{d) 1in respect of any prescribed land or arca,
except with the consent of such person as
may be prescribed.

(2) Any consent under subsection (1) (a) may be
given ueconditionally or subject to such conditions as
are specified i/n the instrument of consent; and before
giving any consent under subsection (1)(a)(iv) or (v)
where thiere is a local government authority responsible
for the government of the relevanvt. tomship or village,
the Minister shall consult that authority.

(3) In this section "foreshore" means that part of
the shore of the sea and of tidal navigable.rivers which

is covered by the mcdium high tide between the spring

tides and the neap tides.

82. A licensee shall not carry on any drilling or
other min,ing operations at any point within tVo hundred
metres of a railway, dam, reservoir, canal or other
public work except with the written consent of the
Minigter or of any person authorised by him, either
specifically or generally, in that behalf, and such
consent may be given either unconditionally or subject to
such conditions as may be specified in the instrument of
consent.

83. A licensee shall exercise his rights under this
Act. and his licence in such manner as to offer no
unnecessary, or reasonably avoidable obstruction or

interruption to any mining or prospecting operations
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being carried on in the land sub,j_ect to _t.he licence or
lands adjacent thereto. » .
’ 04.(“ The lawful occupier of any lnndb in a Aight to graze
’ o i . livestock, etc.
pcoopecum um pr linh‘u,_‘u'a.. shall retain g\y rizht
vhich he aay hqv_e t.o xr-..uie”li‘vestﬁck upon or to cultivate
the surfece of the land, exeept.v in so tu as the grazing
orf cultivation interferes vith prospecting or mining
éperutions in ‘u\;ch area. )

(2) The iaﬂul_@ier of any land in a mining
area thal.lﬂlnbt_e.re'c:t any buildir’ or structure in the
area vithout the consent of the l-lolder of the mining
licence; but if the Hin‘xl‘qter considers that the coment;
is being unreasonably withheld, the Minister may give in
writing his consent w the lawful occupier for‘doint 80
and thereupon the lawful occupier may do so subject to.
the conditions (if any) imposed by. the Minister.,

(3) The rights con('erred_by' a liceace shall be
exercised reasonably and so as ‘to effect as little as
possible the interest' of any lawful occup?er of the lla.né
subject to the licence or on which lrights under the
licence are exercised, consistent with the rensonainle aﬁd
proper, conduct of operations pursuant to the licence.

(4) Without limiting Ihé generality of tﬁe
provisions of spbsgction_ (3),.a person‘ c.arfyinx on
prospecting or mining operations .under a licence, shall
not, except where that person gives to the Commission

prior notice in writing of the expected nature and
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duration of the interference, take any action which ih
any way will interfere with fishing or navigation,
lawfully being carried on.

85.(1) ¥here, in the course of prospecting or mining
operations in any parcel of land in any prospecting area
or mining area, any damage is caused or done to the
surface of the parcel of land, or to any cultivation or
building thereon, as a result of those operations, the
licensee shall be liable to pay fair and reasonable
coxpenastion to the Bolder of any right, title or
interest in or over that parcel of land in actordance
with his right, title or interest.

{2) T'r.eb compensation pnynble undet subsection (1)
shall be such sum as may be sgreed to betueen the
licensee and the person entitled to receive the
campensation or, if they fail to arrive at an agreement,
such sum as _y be determined by the High Court on
application made to it by the licensee or the person
entitled to receive campensation.

86. A licensee shall, before commencing prospecting
operations or mining operatirng in any parcel, give to
the holder of any right, title or interest in or over
that parcel or who is in oocupation thereof, notige, in
such emnnér and form as may be prescribed, of the

licensee's intention to carmence the operations.
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87.(1) The Minister may acquire land for the purpose
of carrying on, or facilitating the carrying on, of
prospecting or mining operations.

(2) The provisions of the Acquisition of lands
for Public Purposes Act shall mutatis mutandis apply to
the acquisition of any land under subsection (1) as if
the carrying on, or facilitating the carrying on, of the
prospéctiﬁg or miniﬁz operations, for. the purposes of

which the land is being oacquired, were a public work.

88.(1) The Minister may hy order apply the
provisions of sections 81 to 87 tinclusive), with such
modifications, adaptations, qualifications or exceptions
as may be specified therein to operations by the holder
of a prosr)ect.ing prrmit, n‘miniinz permit, a clain
licence, a special mining permit or quarry licence.

(2} An order under subsection (1) shall be subject to
negative resolution of the National Assembly.
PART X
QUARRY LICENCE

89.(1) Suhject to the provisions of this Act, a
licence for the quarrying of any quarriable mineral
{hereinafter referred to as quarry licence) may be
granted or reneved by the Commission.

(2) A quarry licence shall be granted onl> to -

{a) an individual whq is a citizen of Guyana;

Asquisition of

Mm or
mining

Cap. 62:05

Power of Minister
o apply section
811087t
operations by
holder of
prospecting

permit, etc.

Grant and
renewal of quasy
licence.



100

No. 20] LAWS:OF GUYANA - [A.D. 1989
(b) a company within the meaning of the
Cap 89:01 Companies Act; or
(c) any organisation established by the
Government, whether incorporated or not.
(3) A quarty licence shall be granted only -
(a) in respect of State land or Govermment
land; or
(b) in respect of any other land owned by
the applicant for the licence or, where
the land is ovned by any other person,
the applicant hasg entgrfxi into an
arrangement in writing with such other
person w\der which the applicant has the
right to quarry fc~ and remove the
mineral to which the a;; ication
relates.

(4) A quarry licence shall bte subject to this Act,
such conditions as may be prescribed or other conditions
that may be specified in the licence.

Application tor 90.(1) Every application for a quarry licence or ftor
sk Aoia

the renewal of a quarry licence shall be in such form,
and shall contain such particulars as myy be prescribed.

(2) Every application referred to in subscction
(1) shall be accompnnied by such fers as may be

prescribed.
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91.(1) Every quarry licence ghall be in such form as
may be prescribed.
(2) Such fees as my be prescribed shall be
payabie for t.he mt of a q\.nrry hcence or for renewal

t.hereot‘

92. No quarry licence shall be granted in respect of
any land which is, at the time when the quarry licence is
granted, subject to -

(i) a aining licence;

(ii) s mining permit;

(iii) a claim licence;

(iv) a special mining permit; or

(v) any other quarry licé.nce,
‘unless the Ccmmsston is satxshed that the exercise of
rights under the proposed Quarry lxcence uould not.
substantially pne,)udxce the carrymg out. of operat.xons
under any such hcence or pemxt. as is referred to in

paragraphs (i) to (v) (inclusive).

>93.(l) Sub:jc;-ct. to this Ac.t., a_quarry licénce shall
be valid -
(a) for such penoa. not exceeding fifteen
'yevars. as may be specified in the
licance, ihciudin( the date of issue of
the licence; and

Form of quarry
licence and fees
for grant or
renewal of
licence,

Restriction on
grant of ~uarry
licence

Term of quarry
ficence.
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T

(b} for any further period, not exceeding
five years on each oocasion, for which
the quarry licence is renewed.

(2) In determining the period for which eny
quarry Hoence is to be granted, the Commission shall
have regard to the scale of operations to be carried on
under the licence, including the expenditure involved and
the equipment to be used. |

(3) A quarry licence may state that it is
transferable, and where it is so stated, the licence may
be transferred with the approval of the Commiasion, but
otherwise a quarry licence shall not be transferable.

(4) The provisions of section 65, with the
exception of the proviso to subsection (2) of that
section, shall mutatis sutandis apply in relation to the
cancellation of a quarry licence.

94.(1) The holder of a quarry licence may, subject
to this Act and the conditions of the licence, enter upon
the land specified in his licence And quarry and remove
therefrom, and dispose of, any mineral to which his
licence relates.

(2) Section 27, shall mutatis mutandis apply in
relation to the holder of a quarry licence as it applies
in relation to a licensee.

95. Subject to the Reégulations, the Commission shall
maintain & register, in such manner and containing such
particulars as may be prescribed of all quarry licences
issued under this Chapter, and of the renewal, transfer

or cancellation of any such licence.
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96.(1) The holder of a quarry licence shall pay to Royaity payable
. by holder of
the Government royalty at such rate as may be prescribed. quasy licence.

(2) Royslty payable under subsection (1) shall be
.payable in kind if, and to the extent to which,
\pm-cribed by or uxder the Regulations.

PART XI
GEOLOGICAL AND GEOPHYSICAL SURVEY

97.(1) The Minister may perwmit any person to carry Petmission for
. geological of
on geological, geophysical and other surveys and : geophysical
survey.

investigstions in Guyana or any part of it which in his
opinfon are relevant for the prospecting for, or mining
of, any mineral, on such terms and conditions as may be
agreed between the Miniastér and the spplicant for the
permigsion. » ’

(2) The terms and conditions referred to in
subsection (1) may ipclude terms and conditions relating
w = | .

(a) the period for which the permission is

granted;

{b) furnishing to the Minister informstion
cbtained as a result of sny survey or
investigation referred to in that

subsection;
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{c) restrictions, if any, on the
dia;enimt.ion to any person, other
than ‘t.he Hiniiier. of any information
obtained as a result of the survey or

investigations; and

‘ {d) payment to the Goverrment of fees for the

grant of the permission.

PART XII

REGISTRATION AND LICENSING OF DREDGES, ETC.

Registration and 98. The Regulations may prescribe that the owner of
licensing of ’ P . . - )
dredges. a dredge which is in a mining district or claim shall

register the dredge un:l‘ shall take out a licence for‘the
dredge, and where any s\;:h x;e:ulaticﬁn have been made, no
dredge which is not regiat.ered.r or for which a licemé ‘
has n;n been t.gken out, in accoxdurce with the
Regulations, shall be taken into or kept in any mining

district or claim.

o of 99. Sechpn 98 and thg Re;ulanom shall apply‘ to
saction 98 to

mining such machinery, equipment or plant, being machinery,

equipment or plant which is used of which can be used for
mining, processing or preparation of any mineral, as may
be specified by the Minister by order.
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VAL ALLL
FORFEITURE OF AIRCRAFT, EIC.
100. In thid Part the expression "Commissioner" has Oefinition.
the same meaning as in the Guyana Geology and Mines
Commission Act 1978. No. © of 1979,
10{.(1) Any aircraft, ship or carriage, together Forteiture of
aircraft, etc,

with all animals and things, or any dredge or machinery,
made use of in the commission of an act, or for a
purpose, prohibited by or under this Act shall be
forfeited and the forfeiture of sny aircraft, ship,
carriage, animal, thing, d;%dxo or machinery, shall be
deemed to include the tackle, apparel and furmiture, if
any, thereof:

Provided that where -

(a) the Minister; or

(b) the magistrate, in any proceedings under
this Act for forfeiture ani condemnation of
any aircraft, ship, carriage, together with
all animals and things, or any dredge or
machinery, liable for forfeiture under this
section,

is gatisfied beyond réasonable doubt that -
'(‘i) the person who was the owner of the
aircraft, ship, carriage, together
with all animals and things, or the

dredge or machinery; and
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(11) 1in the case of an aircraft or ship,
‘every person who was a responsible
officer thereof or in the case of a
dredge or mdchine:ry the person in
charge thereof, when it was mad:. use
of in the commission of any act or
« for any purpose aforesaid, was not
concerned in or privy to such use,
the aircraft, ship, carriage,
together with all animals and things,
or the dredge or machinery, &as the
case may be, shall be restored to the
owner thereof.
{2) In this section the expression "responsible
officer”, in relation to any ai craft or ship, has the

same meaning as in section 201(3) of :he Customs Act and

Cap. 82:01
includes also such other officers, not mentioned therein,
as may be specified by the Minister by order.

Search of aircraft, . 102.(1) Subject to the other provisions of this

oc.

section, if -

(a) the Cosmissioner; or

(b) any other officer of the Commission, or
public officer, authorised in writing by
the Caommissioner for the purposes of this
Part (hereinafter referred to as the

"authorised person”),
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has reasonable cause to suspect that any aircraft, ship
or carriage, together with all animals and things, or any
dredge or machinery is being, or was, made use of in the
caompission of any act, or for a purpose, prohibited by or
under this Act, he may enter and search the aircraft,
ship or carriage, together with nll animals and things,
or the drwdge or machinery and it shall e lawful for
him, in case of resistance, to break open any door, and
to force and remove any other impediment or obstruction
to such entry.

(2) Before the Caommissioner or any authorised
person proceeds to effect a search under tiat subsioction
he shall apply to a magistrate for the issue of a warrant
under the hand of the magistrate authorising the search
and it shall be lawful for the magistrate by special
warrant under his hand to authorise the applicant to
enter and search the aircraft., sh{p or carriage, together
with all animals and things, or the dredge or -machinery,
by day or by night.

(3) Except where delayv caused thereby is likely
to defeat the purpose of the search, the Commisgsioner, ar
any authorised person, shall not effect a search under
this section without applying for and obtaining. under
subsection (2) a special warrant authorising the search.

(3) Where it is not practicable for the
Commissioner or any a;thorised person to apply for and
obtain under subsection (2) a special warrant authorising

a search under this section for the reason, to be
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Forfeiture of
dredges and
specified
machinery not
registered or
licenced.

recorded in writing, that the delay caused thereby is
likely to defeat the purpose of the search, the
Commissioner or the authorised person may carry out the
search without applying for and obtaining a special
warrant as aforesaid, but shall make a report in writing
regarding the search to the nearest magistrate wilhin a
period of forty-eight hours of the search or, where such
report cannot be made within the aforesaid period, as

soon as it can be made.

103.(1) wWhere the Regulations have made the
provisions referred Lo in scction 98, any dredie which is
not registered, or for which a licence has not been taken
out, in accordance with such Regulations, and found in a
mining district or in a claim shal} be forfeited ad the
forfeiture of a dredge shall be deemed tc include any
furniture thereof.

(2) Where the Regulations had made the provisions
referred to in section 98 and any machinery, equipment or
plant has been spcified under section 99, any sp»«ified
machinery which is not registered, er for which a licence
has not been taken out, in accordance with such
Regulations, and fuund in a mining district or in a claim

shall be forfeited.
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104. The Commissioner or any authorised person may
seize any aircraft, ship, carriage, together with all
animals and things, or any dredge or machinery, liable

for forfeiture under this Part,

105.(1) A report shall be made in writing of every
seizure under section 104, stating the reasons therefor,
to the nearest magistrate by the person making the
seizute within a period of forty-eight hours of the
seizure or, where such report cannot be made within the
aforesaid period, as soon as it can be made.

(2) The magistrate shall direct in whose custody
any aircraft, ship, carriage, animal, thing, dredge or
machinery seized under section 104 shall be kept and such
direction shall be camplied with by the person making the
seizure.

(3) Without prejudice to the provisions of
subsection (2), a magistrate may order the delivery of
any aircraft, ship, carriage, together with all animals
and things, or any dredge or machinery seized under
section 104 to the owner thereof on security being given
for the payment to the Camnissioner of the value thereof
in case of condemnation.

106.(1) Where any aircraft, ship, carriage, animal,
thing, dredge or machinery is seized under this Part,
notice of the seizure shall be given by a mining officer
as soon as possible to the owner and the person in charge

thereof, if such person iB not the owner.

Seizure of
aircraft, etc.

Report of seizure
to magistrate.

Notice of seizure
and claim for
seized aircraft,
etc.
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(2) A notice under subsection (1) shall be given

to the owner or person in charge of the seized aircraft,

ship, carriage, animal, thing, dredge or machinery -

(s)

(b)

by delivering the notice personally
to the owner or person in charge, as
the case may be, or by sending the

notice by post to his usual place of

abode or business premises; or

if the osner or the person in charge,
as the case owy be, is not known or,
if known, he cnnot be found after
reasonable enquiry and his usual
place of abode and his business
premises are not known, or he refuses
to accept the notice when tendered to
him, by publishing the notice in one
newspaper having circulation in

Guyana.

(3) Any person who claims any aircraft, ship,

carriage, ani_mal, thing, dredge or machinery, seized

under this Part, as its owner, or any other person duly

authorised by the owner, may give notice to the

Commission, that he claims the aircraft, ship, carriage,

animal, thing, dredge or machinery, within thirty days

from the duate en which the notice of seizure under

subsection (1) was given to him:
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Provided that the Commission may, if there are good
and sufficient reasons for:'so doing, which shall be
recorded in writing, cntertain a claim after the expiry
of the aforesaid period of thirty days, but before the
expiry of three months ‘from the date of the seizure.

(4) An aircraft, ship, carriage, animal, thing,
dredge or machinery seized under this Part, and in
respect of which rio notice of claim wvas given before the
cxpiry of thrce months from the date of its seizure, may
be sold by the Commissioner in such manner as may be
prescribed.

(5) wiere a notice of claim has been maAe under
subsection (J) in respect of an aircraft, ship, carriage,
together with all animals and things, or any dredge or
machinery, seized under this Part and ~

(a} a complaint for its forfeiture and
condemnation under‘section 108, or a
complaint against the owner thereof for an
order in respect of an offence under this
fot., in the commission of any act
constituting which offence it is used, is
not made within ninety days of its seizure
or within such further time as may be
allowed by the magistrate referred to in

section 105(2), or



No. 20]

112

LAWS OF'GUYANA [A.D. 1989

Condemnation of
seizure aircraft,
etc. on
conviction.
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forfeiture under
this Pact.

(b) the complaint made for ite forfefture amd
condemnation under section 108 is rejected,
and no order for its forfeiture and
condemnation is made under section 107,

then, upon order being made therefor by the aforesaid
magistrate, the aircraft, ship, carriage, together with
all animals and things, or dredge or machinery shall be
restored to the owner thereof by the person who is given
its custody under section 105(2) or, wher€ the aircraft,
ship, carriage, together with all animals and things,

or dredge or machinery has been delivered to the owner
thereof under section 105(3) on the giving of security,

the Security bond shall be cancelled.

107. wWhere a person is convicted of an offence under
this Act, the court convicting him miy, in addition to
any other penalty imposed, order that-any adrvcraft, ship,
carriage, together with all animals and things, dredge or
machinery of which he vas the owner when the offence was
committed and vhich is liable for forfeiture on aceount
of i1ts use for any act constituting the offence, be

forfeited and condemned.

108.(1) Subject to the provisions of section 107,
any forfeiture imposed by this Furt may be suwal for and
recovered sunmarily before a angastrate on the complaint

of any mines officer.
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(2) The practice and procedure of the
magistrate's court in its civil jurisdiction shall apply
to, and in relation to, any complaint under subsection
(1).
109, All seizures whatsoeve: which have been made 3:;":‘ of

and condemned under this Part shall be disposed of in

such manner as may be prescribed.

110. The provisions of this Part shall be in Part in addition
to, and ..otin
. . derogation of,
addition to, and not in derogation of, the other mw”;"on"

pmvisio?s of this Act.

PART XIV
SPECIAL PROVISIONS RELATING TO AMERINDIANS

111.(1) Except during the period when a member of Genesal saving
asto

any Amerindian community (hereinafter referred to as Amerindisns.

Amerindian) is the holder of a licence or permit under
this Act, (during which period the privileges he hadi
immediately before the commencement of this Act shall
stand suspended in respect of any ratter to which the
licence or permit related), the provisions of this Act
shanll not, save as othervice provided herein, be decmed
to affect the privileges that any Amerindian as such had
mmexdiately before the commencement of this A¢t in
relation to prospecting, mining or quarrying for anv
mineral.

(2) Any Amerindian shall exercise any privilege
vreferred to in subsection (1) in the manner provided in

the Reculations and subject to the provisiens thereof.
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Occupation of
land by
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Disposal of all
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obtained through
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112. For the purposes of this Act, al] land
occupied or used by Amerindian cummumnities and all luﬂ
necessary for the quiet enjoyment by the Amerindians of
any Amerindian settlement, shall be deemed to be lawfully

occupitd by them.

113. It shall not be lawful for any Amerindian to
take any mineral from any l;md which is subject to a
licence or permit under this Act, and any mineral found
in the possession of an Amerindian, and which is not
proved to have been lawfully obtained by him, shall be
forfeited to the State.

114. (1) where any Amerindian who is not the holder
of a mining licence, claim licence or special mining
permit under this Act obtains and desires to sell any
valuable mineral or precious stone, it shall be sold by
the Commission on his behalf and the proceeds shall be
paid to such Amerindian.

(2) It shall not be lawful for any person to
obtain, receive or purchase any valuable mineral or
precious stone from an Amerirdian directly, and all
valuable minerals or pret.:ious stones so obtained,
received or purchased shall be forfeited to the State.

115.(1) Where it appears that any person has made
use of any Amerindian to obtain any wvaluable mineral or
precious stone in contravention of or in defraud of the
provisions of this Act, the vnlunble mineral or precious

stone so obtained shall be forfeited to the State.
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(2) Any valuable mineral or precious stone
forfeited to the State shall be applied by the Minister
for the benefit of the Amerindian referred to in

subsection (1) or otherwise as the Minister directs.

PART XV
MISCELLANBOUS

116.(1) Any person aggrieved by a decision of the
Commission refusing to grant to him a prospecting
licence, mining licence, prospecting permit, claim
licence or quarry licence, or refusing to renew any such
licence or permit granted to him or cancelling any such
licence or permit, may, subject to such terms and
conditions (including the time within st.ich the appeal
may be made and the fee to accompany the appeal} as mey
be prescribed, appeal to the Minister against such
decision of the Commission.

{2) The Minister, after giving the appellant a
rensonable opportunity of being heard, may pass
appropriate orders on the appeal, which shall be binding
on th: appellant and the Commission.

{3} For the purpose of deciding any appeal made
under this section, the Minister may request the
Commission to produce before the Minister any document in
its passession or to submit to him a report in regard to
the suhject matter of th‘ appeal and the Commission shall

conply with the rejuest.

Appeal against
decision of
Commission
refusing to grant
of renew, or
caancelling,
ficence, etc.
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No. 12 of 1981

Cap. 82.01

117.(1) The Minister may by instrupent delegate any
function conferred on him by this Act, not being any
function relating to the hearing of appeals or the making
of subsidiary legislation, to the Commission or any
member thereof or the Commissioner of Geological Surveys
and Mines.

(2) The Commission may by resolution delegate to
any member thereof or the Conmissioner of Geological
Surveys and Mines any function {(not being a function
delegated to it under subsection (1)) conferred on the

Comuission by this Act.

118.(1) The Minister may by notice published in the
Gazette, establish one or more stations in or in. the
neighbourhood of a mining district.

(2] The Commission shall, by notice published
in the Gazette, designate a mines officer to be in charge
of a station.

119.(1) The Minister may by order direct that any
person going to or coming from a mining distrigt
gspecified therein shall stop ind ceport at one or more of
the stations specified therein to the mines officer or
respective mines officers in charge thereof .

(2) Where the mines officer in charge of a
station has reason to suspect that evidence of the
contravention, or intended contrave tion, of any
provision of this Act, the Guyana Gold Board Act 1981 or
the Customs Act may be found on any person who has

reported to the station or on or in any container or
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thing in the possession of that person, such officer may
search and examine his body or the thing.

(3) For the purpose of any search under subsection
(2), the mines officer referred to therein may obtain
such assistance or may use such force as in his opinion
is required and may break open any lock or the thing.

(4) X mines officer in charge of a station may seize
anything he finds in conscquence of a search under this
section which he has reason to believe provides evidence
of the commission of an affence under any written law
'.ret'erred to in subsection (2) or anything which he has
teason to believe is liable 'n be forfeited unler this
Act, the Guyana Gold Board Act 1981 or the Customs Act.

(5) Where a mines officer in charge of a station
seizes anything under this Act he shall forthwith prepare
a list of the things he has seized in the presence of the
person from whnse possession it was seized and two
sitnesses and a copy of the list signed by such officer
ar] the vitnesses shall at the earliest possible date
thereafter be sent by such officer to the magistiate
having jurisdiction nver the place where the statinn is

situated,

120. For the purposes of this Act. a female person Search of
' persons.
shall be searched only by another female person and a
male persnn shall be searchi»' onlv by another male

person.



No. 20]

118

LAWS .OF GUYANA [A.D. 1989

Obstructiion of
holder of licence
or permit.

Restriction on
removal of
minerais.

121. Any person who, without reasonable excuse,
obst.r\‘xcts or prevents the holder of A licence or permit
under this Act in or from doing, any act which the holder
of the licence or permit is authorised to do by or under
this Act or his licence or permit, shall, on summary
conviction, be liable to a fine of five thousand dollars

and imprisonment’ for one year.

122.(1} Any minersal shall not be removed from the
area from which they have been obtained to any other
area, or disposed of in any manner, except -
(a) by the holder of a licence pr permit
granted wnder this Act in relation to
that mineral and the area from which
the mineral was obtained, ~
(1) subject to subsection (2), for
the purpose of sampling or
analysis; or

(ii) save as otherwise provided in
this Act, in accordance with the
terms and conditions of his

licence or permit; or

{b) as otherwise provided by or under this

Act.
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(2) The holder of a licence or permit under this
Act shall not, under subsection (1) (a)(i) take or send

out of any area referred to therein any sample of any

mineral without the written consent of the Cammission Order prohibiting
removal of goid,
given under this subsection. et, without
permission of
district mi
123.(1) The Minister may by order direct that no o;ﬂw_mm

person shall remove any gold or precious ctone or any
other mineral specified in the order, from a mining
district, outside that mining district without the
permission in writing of the district mines officer for
the djstrict.

(2) An order under subsection (1) may exempt any
person or class of persons from that order, or may direct
that the order shall not apply to gold or precious

stones, or to any other mineral specified in the order, Panelty for

. contavention of

not exceeding the quantity specified therein. section 122 of
order under

124. Any person who contravenes section 122 or order section 123.

wade under section 123 shall, on summry cdhviction, be
liable -
(a) in the case of an individual, to a
fine of five thousand dollars and

isprisorment for one year;

(b) * in the case of a body corporate to a
fine of Lenty-five thoumarnd dollars
and imprigonment for one year.
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Penalty for giving 125. Any person who
hlsg infoma\iqn‘
etc, in application (a) in, or in comnectior with, any

for licence, etc.

application for a licence or permit
under this Act gives or permits to be
given information which he knows or
has reason to oelieve is false or

misleading in a material particular;

(b) in any report, return or affidavit,
subritted ir pursuance -of this Act or
his licence or permit, includes or
permits wo be included any information
which he lowve or hna reason to
believe is false or misleading in a

material particular; or

(c) plices or deposits, or is accessory to
the placing or depositing of, any
mineral or other substance in any
place with the intention af
misleading, or knowing that it is

: likely to.mislead, any other person as
to the possibility of any mineral
existing in that place,

shall, on sumary convictien, be liable -
(i) in the case of an irdividual, to
a fine of five thowumard dollars

and iwﬂ.a-;t for one year; or
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(i1) in the case of a body corporate,
to a fine of twenty~five thouaand
dollars and imprisornment for one

year.

126.(1) For the purposes of this Act a mines Power of entry,
officer, district mines officer, or other officer -
referred to in section 5 way, at all remsonable times, -

(a) enter and inspect any area, structure,
building, vehicle, vessel or aircraft
which, in the opinion of the mines
officer, district mines officer or
other officer, has been, ism being, or
is to be, used in cannection with
prospecting operations or wining

operations;

(b) inspect, exanine and test, or cause to
be examined or tested by a qualified
person, any machinery or equipment
which, in the oplnion of the aines
officer, district mines officer, or

. other officer, has been, is being or
is to be;, used in canection with any

of the operations referred to in

mamagragh (a);
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(c)

(d)

{e)

take or remove for the purpose of
ana'ysis or testing or for use in
evidence in connection with an offence
against this Act samples of minerals
or other substances from any area
where any of the operations referred
to in paragraph (a) are being carried

on;.

inspect, take extragts from, and make
copies of, any document relating to
any of the operations referred to in

paragraph (u);v

by instrument in writing issue

directions to, and impose restrictions

on, the holder ol: any licen.e or
permit granted under this Act, or any
person employnd Ly him in, or in
connection with, any of the operations
referred to in paragraplr (a}, with
respect to the health, safety and
welfare of the. persons employed by the

holder of ‘the licence or perwit,;
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(f)

if, in the opinion of the mines

officer, district mines offizer or

other officer, the area, structure or
building or machinery or equipment
used in, or in connection with, any of
the operations referred to in
paragraph (a) is unsafe, direct the
holder of the licence or permit in
writing to effect -

(i) the cescation of any of the
operations referred to in
paragraph (a) on or in, and the
withdrawal of all personnel from,
any area, sttjzctum or building
being used in connection with any
such operations and specified in
the direction; or

(ii) the discontinuance of the use of
any machinery or equipment,
specified in the direction,

unless and until such action as

is necessary for safety,
specified in the direction, is
taken by the holder of the
licence or permit aml cosmpleted;

[No. 20
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(g) make such examinations and inquiries
as are nhecessary to ensure that the
provisions of this Act, or any
directions issued, restrictions or
conditions imposed or orders made
under this Act, are being complied
with; and

(h) obtain and record statements from
witnesses, and appear at, or conduct
inquiries, regarding accidents
occurring in the course of any of the
operations referred to in paragraph
(a), and appear at inquesta, and call
and examine witnesses, and
cross-examine witnesses.

(2) Before exercising any of his povers under
subseetiop (1), if there is any person present who is, or
appears to be, in charge of the area, structure or
building, vehicle, vessel, or aircraft, machinery or
equipment, mineral or other substance or document in
respect of vhich the power is about to be exercised, a
mines offiter, district mines‘c;(ficer or other officer
shall identify himself to that person and, in the case of
issuing & direction under subsection (1)(e) or (f)
identit’y himself to any person to whom he is about to

give a direction.
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(3) Any person who is aggrieved by a direction of a
mines officer, district mines officer or other officer
made under subsection (1)(e) or (f) may appeal in writing
to the Commission, which shall, as soon as practicable
and after giving the: appellant and the mines officer, the
district mines officer or other officer, as the case may
be, a reasonable opportunity uf being heard, pass
appropriate orders on the appeal; but the bringing of the
appeal shall not affect the operation, pending the
disposal of the appeal, of the direction appealed from:

Provided that the Commission may for reasons to be
recorded in writing stay the operation of the direction.

(4) On appeal under subsection (3), the Commission may
rescind, affirm or modify the direction appealed from.

(S) While exercising his powers under subsection (1),
a mines officer, district mines officer or other officer
may be accompanied bv any person who the mines officer,
district mines officer or other officer believes has
special or expert knowledge of any matter being
inspected, examined, tested or analysed.

(6) A person who is an occupier; or is in charge of
any area, structure or building, or in charge of any
vehicle, vessel, aircraft, machinery or equipment
referred to in subsection (1), shall provide a mines
officer, district mines officer or other officer with all
reasonable facilities and assistance (incliding the

provision of necessary means of transport) for the
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effective exercise of the powers conferred upon a mines

officer, district mines officer or other officer by this

gection.

(7) Any person who -

{a)

(b)

(c)

without reasonable excuse, obatructs or
hinders a mines cfficer, district mines
officer or other officer in the exercise of

any of his powers under this section;

knowingly or recklessly makes a statement
or produces any document, which is false or
misleading in any materisl particular, to
or before a mines officer, district mines
officer or other officer engaged in
carrying out his functions under this

section; or

w.ch intent ™ mislead or deceive a mines
officer, district mines officer or other
officer when so engaged, conceals or

withholds any information,

shall, on summary conviction, be liable to & fine of ten

thousagd dollars and imprisonment for two years.

(8) In this section and section 127, “document”

includes book, tape, disc, film, diagram, profile, chart,

photograph, whether negative or poa~i~t.ive, and any data

recorded or stored by means of any computer or other

device and any material subsequently derived from the

data so recorded.
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127.(1) Without prejudice to any other provision of Commission's
power to obtain
this Act, where the Commission has reason to believe that ‘“m"‘“';:"
relating
a person has in his possession or under his control ;'i:f,',’;m"g or
- operations.

information or data relating to prospecting operations or
mining operations in Guyana, or minerals obtained in
Guynn; or Che value thereof, it may, by notice, require
that person -
(a) to submit to the Commission such
information or data within the period and

in the manner specified in the notice;

(b} to attend before the Commission or a person
identified in the notice, at such time and
place specificed therein and to answer
questions relating to those operations or

the value of such minerals; and

(c) to produce before the Commission or a
person identified in the notice, at the
time and place specified therein, books and
other documents in his possessicn or under
his control relating to those operations,
minerals obtained as a result of the
operations or the value of such minerals.

(2) Wwhere pursuant to a notice under subsection (1},
any book or other document is produced before the
Commission or a person, the Commission or the person may
mike copies of, or tike extracts from, the book or nther

document..
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(3) Any person who -
(a) refuses or faile to comply with a notice
under subsection (1) to the extent to which

he is capable of complying with it;

(b) in purported compliance with a notice in
respect of t_h; matters referred to in
subsection (1)(a), knowingly or recklessly
fumishea information or data which is
false or misleading in any material

particular;

(c) when attending before the Commission or any
person in pursuance of a notice in respect
of the matters referred to in subsection
(1)(b) knowingly or recklessly makes a
statement or fumishes any information or
data to the Commission or any person which
is false or misleading in any material

particular; or

(d) in purported compliance with a notice in
respect of any matter referred to in
subsection (1)(c) knowingly or recklessly
produces before the Commission or any
person any book or other document which is
false or containing any statement or entry

which is false in any material particular,
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shall, on summary conviction, be liable to a fine of ten

thousand dollars and imprisonment for one year.

128. Any person who is guilty of an offence under General penalty
this Act for which no penalty is otherwise expressly

provided shall, on summary conviction, be liable -

(i) 1in the case of an individual, to a
fine of ten thousand dollars and to
imprisonment for one year; or

(ii) in the case of a body corporate, to a

. fine of twenty-five thousand dollars

and to imprisonment for one year.

*

129.(1) Where a person is convicted of an offence Orders for
foﬂeRU(e on
against this Act, the court convicting him may, in conviction.

addition to any other penalty imposed, make an order -
(a) for the forfeiture of ary minerals
recovered in the course of the

commission of the offence; or

(b) for the payment, by the person
convicted, to the State of an amount
equal to the prockeds of the sale of

the minerals 8o recovered.
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Enforcement of
frofeiture.

Power to accept
compensation for
an offence.

Obiigation of
licensee to
indemnify State

(2) Where the court is satisfied that an order
made undér subsection (1) (a) cannot for any reason Le
enforced, the court that made the order may, upon
application made in that behalf by the mines officer set
aside the order and make an order referred to in

subsection (1)(b). .

130.. Without prejudice to any other provision of
this Act, any forfeiture imposed by this Act may be sued
for and recovered summarily in a magistrate's court in
its civil Jjurisdiction on the complaint of any mines

of ficer.

131. Notwithstanding any other provision of this
Act., the Minister may, in any case he thinks proper and
in substitution for mny proceedings in a court, accept on
behalfl of the State a sum of money by way of compensation
from any person reasonably suspected of a contravention
of this Act:

Provided that such compensation shall be
accepted only where the person reasonably suspected of
such contravention has exprecsed his willingness in such
form as may be prescribed that the contravention as
aforesaid shall be so dealt «ith.

132. The hoicver of any licence or permit under this
Act shall, at all times, keep the State indemnified
against all actions, claims and demands that may be

brought or made against the State by reason of anything
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done by the holder of the licence or permit in the
exercise or purported exercise of his rights under this

Act or the licence or permit, as the case may be.

133. Where by or under this Act provision has been Commissioner not
to take part in
made for an appeal to the Commission from any order or :::":";3;;
. . . appeals by
direction of a mines officer, or district mines officer Commission in
Gertain cases.
or any other person, and any such order appealed against
was made by the C&v@issioner. he shall not function as a
member of the Commission (or the purposes of hearing or
deciding the appeal.
| P
134. Without prejudice to any other provision of Power of
exemption.
this Act, the Minister may by order exempt any person or
class of persons or any operation or class of operations
from any provision of this Act.
135. The Minister may by order, which shall be Amendment of
. Schedule.
subject to negative resolution of the Nmtional Assembly,
amend the Schodule.
136.(1) The Minister may make regulations for Power ot
regulations.

carrying:out the purpises of this Act.
{2) Without prejudice to the generality of the
foregoing, the Regulations may, in part.'mular.' provide

for all or uny of the fullowing matters -
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{a) the prospecting for minerals,
including the carrying on of all
operations and the execution of all

works for that purpose;

(b) the mining of minerals, including the
carrying on of all operations and the

execution of all works for that

©

purpose;

(c) conservation, and prevention of the

waste, of minerals;

(d) the form and contents of, and
conditions with respect to,
applications for the grant or renewval
of licences and permits under this

Act,

(e) €he form and contents of licences and
permits granted under this Act and of

their renewal;

(f) the minimum area of a parcel; the
maximum area for which a mining permit
may be granted; the circumstances in
vhich prospecting or mining operations

with respect to any mineral shall be
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deemed to be medium size operations or
snall scale operations; the minimsm
area to be retained by a prospecting
licensee after relinquishment under

section 37(2);

(g) the construction, erection,
maintenance, operation or use of

installations, machinery, or

equipment ;

(h) healthy safety and welfcre standards,
¥

and implementation of these standards,

in conndction with prospecting or ‘the

mining for minerals;

(i) the manner of demarcation of any Area
in respect of which a licence or
permit has been granted under this
Act,;

(J) submission to the Minister or the
Commission of reports, returns and

other information;

(k) the transfer of licences or permits,
or interests in licences or permits,

granted under th(‘s Act.,
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(1) annual charges;

(m) fees payable along with the
application for, or for the grant of
any licence or permit, or for any

other purpose, under this Act;

(n) subject to the other provisions of
this Act, the manner of service of any
notice, direction or other documeht
under this Act and the form of any

notice;

(o) prospecting for and locating of

claims;

(p)} the grant and reneval of mining
permits and the rights. and duties of

holders of such permits;

(q) registration and licensing of dredges;
(r) rates of royalty payable by holders of
licences or pemits; cases in which

royalty shall be payable in kind;

(s) public purposes for the purpose of
section Bi(1)(a)(ii);
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(t) distances for the purposes of section
81(1);

(u) land or drea or nature of land or area
in respect of which, or the persons
whose, consent is required for the

purposes of gection 81(1)(d);

(v) manner of giving notice under section

(w) form of register of quarry licences

under section 95;

(x) manner of sale of seized aircraft,
ship, carriage, animal, thing, dredge

or machinery under section 106(4);

(y) disposal of seizures under section 109;

(z) manner of exercise of privileges of

Amerindians;

(za) the form of making an appeal against a
decision of the Commission; and the
form for the pu poses of the proviso

to section 131;



136

No. 20] LAWS.OF GUYANA [A.D. 1989
(zb) subject to the provisions of the
No. 12 of 1981 Guyana Gold Board Act 1981, the

regulation of the possession or sale
or purchase of minerals and the
movement or conveyance of minerals

from or in any area,;

(zc) cutting and use of timber from State
lands for purposes connected with

mining;

(zd} procedure for determination of |

disputes;

ize) any other matter that may b¢, or is
required to be, prescribed by Lhe

Minister by regulations.

(3) Save as otherwise provided in this Act, the
Regulations may provide that any person who commits a
breach of any provision thereof shall, on summary

conviction, be liable for such penalty as may be provided

therein, being a fine not exceeding twenty-five thousand

~dollars or imprisonment for a period not exceeding two

years or both and, where the offence is a continuing one,
to a further penalty not exceeding five hundred dollars

for each day during which the offence continues.
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PART XV1
REPEALS, SAVINGS AND AMENDMENTS OF
CERTAIN ENACTMENTS
137.(1) The Mining Act (hereinafter referred to as Repeal of Mining

Act and savings.
the "satd Act”) is hereby repealed.

Cap. 685:01
(2) Notwithstanding the repeal of the said Act -~
(a) all regulations made under the said
Act, to the extent to which they could
be made under this Act, shall, subject
to the power of the Minister to emend

or repeal them, continue in force as

if they have been made under this Act;

(b) wmining districts declared and stations
established under the said Act lh"lll.
save as otherwise directed by the
Minister, be deemed to be mining
districts declared and stations

established under this Act:

save 83 otherwise directed by the

Minister; aines officers or other

officers sppointed under the said Act,

shall be deemsd to be mines officers

or other officers under this Act, and

any such aines officer or other

officer shall perform under this Actthe func~
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tions they wece petforming under
the said Act isrediately before

the cosaenceaent c¢f this Act, in

so far as such iuncticns are con-

sictent with the provisions of thicAct; and

{d}

ail licen.es ard peraits issued
vader the caic &ct <hall continue

in force as if they were granted
under this Act, but they shall be

subject to the provisicas of this
Acty and for the purppses of this

paragraph a concessicn or iease,

so far as it reiates to any
sineral, shall be deeaed to be a
aining licence granted under this

fct, and a persicsion to occupy

and ezpiore anv State lands, or
exclusive right to occupy and
explore within & given area,

given under section 13 of the said
Act shall be deeaed to be a pros-

pecting licence granted under this

(3) All agreements entered into before the

coasencesent of this Act by the Government or the
Coanissian and any other person containing provi-
sions in respect of the aatters referred to in

section 19, and subsisting immediately before such

comsencesent, shall be deemed to be a sineral

agreesent entered into under that section by the

Act.
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Commission and such other person and shall, sub-
ject to the provisions of this Act, continue in
force as such:

Provided that the tera of the agreesent
shall be computed with effecl froa the date on
which il was entered into or in such other

sanner s may be provided therein, Repeal of
Radio-active
138. -The Radio-active Minerals Act is hereby repealed. om0

Partia) repeal of
State Lands Act

139. The provisions of the State Lands Act Cap. 62:01.
shall, in respect af any aatter for which provi-
sion has been made under this Act, stand repealed
to the extent to which the provisions first aen-

tioned are inconsistent with the provisions of this Act.

140, Nothing in this Act shall be deeaed to Public Lands
(Private Roads)
act not affectsd.

affect the operation of the Pubiic Lands (Private M. 62:03

Roads) Act.
141, The Guyana Geology and Nines Commission

Act 1978 is hereby amerded in the following respects - 3:::?2:&;,

and Mines
R . . . Commission Act
(1) in section 1, by the substitution, for 197b.
No. 9 of 1§79.

the words "Guyana Beology and Mines

Comatssion Act 1978° of the uordé.kuyana

Geology and Mines Cosmission Act 1979°;



140

LAWS OF GUYANA

[A.D. 1989

(b}

(c}

n section 4 -

in subsection (2)(c), by the
substi;tution. for the words "mining
reass,” of tha words "areaa where
:ining operations are carried on or

are proposed tu be carried on”;

in subsecticn (3)(a), by the
substitution, for the words “exclusive
permissions, prospecting and claim
licences™. of the words "or exclusive
permissions, or any licence, permit,
or mineral agresment granted, or
entered into, or desmed to be granted
or entered into:. wwder the Mining Act

19897;

in subsection (3)(b) -

(1) by the insertion, after the word
"all” of tm words “roynlties,
penglties”;

{1i) by the subatitution, for the
words “Mining Act®, of the words

"Mulng Act 190%.4A
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SCUEDULE 8.2 (2)¢

RADIO-ACTIVE MINBRALO

Any mincral containing uranium or thorium and, in
particular and without prejudice to the generality
of this paragraph, the substances hereinafter set
out in *his Schedule.

Minerals of the pitchblende group, including
pitchblende, uraninite, ulrichite, broggerite,
cleveite, and reluted mineral species.

Torbernite and autunite.

Secondary uranium minerals other than torbernite and
autunite including rutherfordine, uraniw,
urnnophane, gwwiite, thorogumnite, uéimocircite,
kasolite, becquerelite and other silicates,
hydrates, carbonates, phosphates, or arsenates of
uranium.

Carnotite and tyuyamunite and related
uranium-bcariny vanadate ores.

Uranium bearing, niobate-titanate-tantalate ores,
including euxenite, polycrase, blomstrandine,
priorite, smamarshite, fergusonite, betnfite ancd
related mincrals.

Monazite, thorite and thorianite.

Pusced by the Nationul Assembly on 1989—12—28

16/1989)

F. A. Narain,
Clerk of the National Asscmbly.
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