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AN ACT to regulate the division of properties into parts that
are to be owned individually and parts that are {o be owned
in common and te make provision for the use and manage-
ment of such properties; to make provision for the assign-
ment of certain properties owned by the Government, ete.
to the tenants thereof; and for matters connected therewith
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AD. 1989 Enacted oy the Parliament of Guyana :-
PART 1
PRELIMINARY

Short  title, - 1. (1) This Act may be citedas the Condominium (Regula-
commence ' {ion and Miscelianesus Provisions) Act 1989 ana shall come
aplicatiod  into operaiicn on such daie as the biinister may appoint by order.

{2) ihis Act shad apply also to concominiums con-
structed or to be constructed by the Government under a
conaominium scheme,

2.(1) in this Act —

Interpreta-
tlon (a) “approved condcminium scheme” means a
congoininium scheme approved or deemed te

be approved, by the Minisier under seciion 6;

(b) “Board of Management”, in relation to any
property, means tne Board of Management of
the body corporate established with reference to

the property;

{¢) -“body corporate”, in relation to any property.
means a body corporate established under
section 16;

(d) “building” means auy building or buildings to
which a condominium scheme applies and form-
ing part of a property;

(e) “by-laws”, in relation to any property, means
the by-laws made by the body corporate es-
iabiished with reterence 10 that property, and
includes, where the property is owned by a
company, the articles of association of the
company,

({) “common expenses”, in relation to a property,
means all sums levied in accordance with this
Act against unit proprietors by the body corporate
established with reference to that property and
includes —

(i) the expenses of the management of the
property;

(ii) any expenses, other than the expenses
referred to in paragraph (i), declared to be



A D.; 1988)

5

CONDOMINIUM (REGULATION AND
MISCELLANEOUS PROVISIONS)

[No. 4

@

(h)

®
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(k)

&

(m)

@)

(0)

common expenses by or under this Act,
the condominium scheme or the by-laws
applicable thereto; and

(iii) any other expenses declared to be common
expenses by the body corporate;

“common property”, means that part or parts
of a property designated as common property
in a condominium scheme;

‘“company’’ has the same meaning as in the
Companies Act;

“condominium” means any building divided into
units, each unit being attached to, or dependent
to a substantial degree on, the other units
forming the building for support, shelter or
easements relating to services referred to in
sections 26, 27 or 28, irrespective of whether the
units of the condominium belong to different
persons Or one person;

“condominium scheme” or ‘‘scheme” means a
scheme in relation to a condominium;

“management” in relation to a property, means
the control, management and administration
thereof, and includes the

replacement and improvement of the common
property;

“prescribed” means preseribed by regulations
made by the Minister;

“property” means any land to which a con-
dominium scheme relates and the building
thercon, together with all other structures,
installations, fixtures, easements, rights and
appurtenances belonging to or enjoyed with
such land and building;

“Registrar” has the same meaning as in the
Deeds Registry Act;

“unit” means part of a building which —
(A) 1is described as a unit by the condominium

scheme relating to the property of which
the building forms part; and

Cap. 89:0)

Cap. 5:01
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(B) has direct access to a public rgad or public
place or to common property leading to a pubiic
road or public place, and includes —

i) a balcony, terrace or patio; and

(ii) any place or construction specified
in the scheme as being contained
within the limits and boundaries of
the unit, or forming part thereof
whether or not contiguous therewith;

\p) “‘unit entitlement” means the unit entitlement
of a unit fixed in accordance with section
10 (c);

:q) ‘“unit proprietor” means the person registered
as proprietor of a unit in accordance with this
Act, and includes any person lawfully entitled
to exercise any of the powers of a unit
proprietor.

(2) A reference in this Act to construction of any building
under a condominium scheme shall be deemed to inc.ude a
reference to conversion of any existing building iuto units.

PART II
CONDOMINIUMS GENERALLY
Approval and Registration of Condominium Schemes

spproval of 3. Where after the commencement of this Act it is
Minister  proposed to construct on any land any condominium, or to
required f°F convert any existing building into a condominium, for residential,
lum scheme. hysiness or commercial purposes, or any combination of such
purposes, a condominium scheme in relation thereto shall be
submitted to the Minister for approval by the promoter, or, if

there are more promoters than one, by all the promoters of the

scheme.
Particulars 4.(1) A condominium scheme submitted for the approval of
of condon» _ . .
intum the Minister under section 3 may be in several parts, shall have annexed
scheme, therete, besides the drawings, plans and estimates referred to below,

such drawings, plans and schedules as may be prescribed or may be
deemed necessary or convenient by the promoter or promoters of the
scheme and shall contain or bave annexed thereto the following —

(a) a title or heading describing it as a condominium
scheme;
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(b) a statement of the interests which the promoter or
promoters of the scheme have in the property;

(c) a statement expressly declaring the property com-
prised in the scheme to be subject to the provisions
of this Act;

(d) a description of the land comprised in the scheme
sufficient to identify it, and its location, precisely,
with a survey plan thereof prepared and certified by
a land surveyor,

(e) a description of the building, including its location in
relation to the land comprised in the scheme, the
number of storeys, basements, cellars and units;

(f) the principal materials of which the building is pro-
posed to be constructed or, in the case of the conver-
sion of an existing building into a condominium, the
principal materials of which the existing building is
constructed and proposed to be used for its conver-
sion into a condominium;

(8) a description of every unit by reference to its
number or other symbol, location, approximate
floor area and limits and boundaries defined in
accordance with section 10 (a) and any other
data necessary for its proper identification; with

copies of the drawings or of the building
prepared in accordance with the requirements of
section 10 (d);

th) an estimate, wiu necessary particulars, of the cost of
construction of the building, where a new building
is proposed to be constructed, or, in the case of the
conversion of an existing building into a condo-
minium, of the present value of the building and the
cost of its conversion into a condominium;

(i) a description by reference to location, area and limits
and boundaries of the common property with a plan
thereof prepared by a land surveyor;

(j) a statement of covenants, conditions, and restrictions
affecting the use, occupancy and transfer of each unit
in the building;

(k) a statement of the financial resources and experience
of the promoter or promoters of the scheme; and

(D such other particulars as may be prescribed.
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(2) Where the plan of a building proposed to be constructea
under a condominium scheme is required by any written law to be
approved by any authority other than the Minister, then, the condo-
minium scheme shall be submitted by the promoter or promoters there-
of {or the approval of the Minister only after the plan for the building
has been approved by that authority.

(3) A condominium scheme submitted for the approval of the
Minister under section 3 shall be accompanied by such fees as may
be prescribed.

(4) In this section “land surveyor” has the same meaning as
cap. 971:01 in section 2 of the Land Surveyors Act.

Approval of 5.(1) Where the Minister is satisfied that a condominium scheme
gondomin-  is consistent with the provisions of this Act and any other written law
applicable thereto and is in the public interest, he may, by order,
approve the scheme and if he is not so satisfied he may reject the

scheme:

Provided that the Minister may, within a period of six
months after the submission of a condominium scheme for his
approval, and not thereafter, direct the promoter or promoters of the
scheme to amend it in such manner as may be specified by the Minis-
ter.

(2) Without prejudice to the provisions of subsection (1), in
approving or rejecting a condominium scheme the Minister shail have
regard to the financial resources and experience of the promoter or
promoters of the scheme.

(3) It shall be lawful for the Minister, before approving or re-
jecting a condominium scheme to direct the promoter or promoters of
the scheme to furnish to the Minister or any other person specified by
him, within such time as may be specified by the Minister, such par-
ticulars or clarifications, in respect of the scheme, as may be
specified by the Minister and where the promoter or promo.ers
refuse or fail to comply with the direction within the time so
specified, the Minister may reject the scheme.

(4) No condominium scheme shall be rejected by the Minister
under subsection (1) unless the promoter or the promoters have been
given a reasonable opportunity of being heard.

Time umit _ 6 (1) The Minister shall decide before the expiry of a period of
for approv- six months, from the date of the submission of a condominium scheme,

o e whether he approves or rejects the scheme or whether the schemc re-
scheme, quires amendment and where the Minister does not, within that period,

communicate to the promoter, or, if there are more promoters than
one, to one of the promoters, of the scheme, in the prescribed manner,
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his decision to reject the scheme or his direction for its amendment,
the scheme shall be deemed to have been approved by the Minister.

(2) Where an amended condominium scheme is submitted to
the Minister pursuant to a direction by him under the proviso to sec-
tion 5 (1), the Minister shall decide before the expiry of three months
from the date of the submission thereof whether he approves or rejects
the scheme as amended and where the Minister does not within that
period communicate to the promo:er, or, if there are more promoters
than one, to one of the promoters, of the scheme, in the prescribed
manner, his decision to reject the amended scheme, the amended
scheme shall be deemed to have been approved by the Minister.

(3) Every approval or rejection of a condominium scheme, or
a direction to amend it, by the Minister shall be communicated to the
promoter, or, if there are more promoters than one, to any one of the
promoters, who submitted the scheme for approval, in such manner
as may be prescribed.

7.(1) No person shall, unless a condominium scheme has bee@ gesiriction
— [t of
approved, o
things under

(a) start the construction of any building, or the conver- mdgg&e‘
sion of any existing building into units, under that unless

. scheme ap
scheme; proved,

(b) accept any sum of money from any person for or in
connection with the sale of any unit of the building,
including as an advance towards the price pf any
such unit or as a deposit under any agreement| to sell
the unit; or

(c) do any other thing under the scheme.

{2) When approving a condominium scheme the Minister may
impose such conditions as he thinks fit and without prejudice|to the
generality of the foregoing, and in particular, where the promoter or
promoters of the scheme seek to accept, from the prospective pur-
chasers of units, or the public, deposits of sums of money, su¢h con-
ditions as in the opinion of the Minister are necessary to safeguard the

-interests of the persons from whom the deposits of money are received
by the promoter or promoters, including conditions relating to payment
of such sums to an account to be maintained by the promoter pr pro-
moters for that purpose in a bank, restricting withdrawals from that ac-
count to meet the expenses of executing the scheme, maintenance of
proper accounts by the promoter or promoters and auditing of such
accounts at such intervals as may be specified by the Minister

(3) Without prejudice to the provisions of subsection (2), the
approval by the Minister of a condominium scheme shall be subject
to such conditions as may be prescribed.
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Approved 8.(1) An instrument describing an approved condominium

jum scheme Scheme shall, as soon as may be after the completion of the construc-
be tegistered, tion of the building under the scheme, be submitted to the Registrar
for registration by the promoter or promoters of the scheme or the

owner or owners of one or some or all of the uniis of the building:

Provided that where an instrument describing a condo-
minium scheme is presented for registration only by the promoter or
promoters of the scheme or by the owner or owners of one or some of
the units of the building, notice of the application for registration shall
be given, in such manner as may be prescribed, to the owners of the
units of the building, who have not joined in the application for regis-
tration, giving them a reasonable opportunity of being heard in respect
of the ownership of the units of the building.

(2) An instrument describing a condominium scheme shall
conptain —

(a) the particulars referred to in section 4 (1) as approved
by the Minister;

(b) a schedule specifying the unit entitlement of each
unit expressed in the manner specified in section
10 (¢);

(c) the names and addresses, and such other particulars
as may be prescribed, of the proprietor of each unit
of the building;

(d) the name of the body corporate, the appropriate
number of the condominium scheme to bz inserted
by the Registrar upon the registration of the said
scheme, as provided in section 9 (1);

(e) the by-laws applicable to the property;

() any other matier (not inconsistent with this Act) re-
lating to the property which the person or persons
execuiing the instrument think desirable and which
the Registrar approves;

(g) a statement of the manner in which, and the condi-
tions subject to which, the scheme may be amended
by the unit proprietors, the amendment being not in-
consistent with this Act;

(h) such other particulars as may be prescribed.
(3) Every application under subsection (1) for the registration

of an instrument describing a condominium scheme shall he acccom-
panied by the order of the Minister approving the scheme, except where
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_the scheme is deemed to be approved by the Minister under section 6 (1)
or (2).

(4) In this section owner of a unit of a building means a per-
- son who shall be the owner of the unit but for the provisions of sec-
tion 12 (3).

o . . - Registrati
9.(1) Where the Registrar is satisfied that — of - condo.

mihmum

scheme

(a) the condominium scheme has been approved by the
Minisier under section 5 or is to be deemed to be

approved by the Minister under section 6; and

(b) the instrument of :he condominium scheme is in ac-
cordance with the provisions of this Act,

he may register the instrument of the condominium scheme and insert

in the blank space provided therefor in that instrument the appropriate
number of the scheme.

(2) Where the instrument of the condominium scheme is not
in accordance with the provisions of this Act, and the Registrar deems
it just and proper to do so, he may return it to the person or persons,
who have prcscnted it for registra'ion, for amending it, so as to con-

form to the provisions of this Act, and presenting it again for registra-
tion.

(3) An instrument describing a condominium scheme shall not

be registered by the Registrar until the scheme has been approved by
the Minister.

(4) No insirument describing a condominium scheme which is
presented to the Registrar for regisiration under section 8 shall be re-
fused to be registered unless the Registrar has given to the person or

persons, who presented i: for registration, a reasonable opportunity of -
being heard.

. Certain t-
10. In any condominium scheme submitted under section 3 f01 gqrg relating
the approval of the Minister or instrument describing a condominium to prepara

th of ecom
scheme submitted under section 8 to the Registrar for registration — dominium

scheme and
(a) the limits and boundaries of each unit under the ‘Beramict

scheme shall, so far as is practicable, be defined by gondomin.
reference to floors, walls and- ceilings and, uniess the '
scheme otherwise provides, the common boundary of
a unit with another unit or with the common property
shall be the line that passes at every point through
the centre of the thickness of the floor, wall or ceil-
ing, as the case may be;
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{(bj the limits and boundaries of the common property
shall be defined in accordance with regulations made
by the Minister;

(¢) the unit entiilement of a unit under the scheme shall
be expressed as a fraction or percentage and shall be
fixed either —

(i) as the approximate propor.ion which the es-
timated price of the unit at the date of the sub-
mission of the scheme under section 3 for the
approval of the Minister bears to the then aggre-
gate estimated price of all the units under the
scheme taken together; or

(ii) as the approximate proportion which the floor
arca of the unit bears to the aggregate floo-
area of all the units taken together,

and the estimated price referred to in paragraph (i) shall
reflect any substantially exclusive advantages which may be
enjoyed by one or more, but not all, unit proprietors in
any part of the common property;

(d) the drawings and plans required to be attached to the
scheme shall —

(i) be a complete set of drawings and plans of each
floor, basement and cellar of the building;

(ii) describe each unit by reference to its layout,
location, designation and approximate dimen-
sions.

application 11. (1) The prpvisigns of the Land Surveyors Act shall apply to
of Land any plan or drawing, in respect of any land, prepared or furnished
aeoeors  under this Act to the extent to which those provisions are not incon-
cap. 97:01  sistent with the provisions of this Act.

(2) Where any doubt arises as to whether in a particular case —
(a) the provisions of the Land Surveyors Act; or
(b) the provisions of this Act,

have been complied with in relation to any plan or drawing in resp=sct
of any land, the signature of approval of the Superintendent of Survev:
on the plan or drawing shall be prima facie evidence that in relation
to the plan or drawing the aforesaid provisions have been complied
with sufficiently so as to authorise the Registrar to register the con-
dominium scheme to which it relates.
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12.(1) When an insirument describing a scheme is registered it Consequer.

. O . . . . s s-

shall Le binding on the proprietors of all the units of the building to tration and
which it relates and shall cons:itute constructive notice of its provisions Bonresis-

tration of
to subsequent purchasers and all other persons. condo-

mintum

. . L . scheme.
(2) Upon the regisiration of an insirument describing an ap-

proved condominium scheme —

(a) the buiiding comprised in the scheme shall be deemed
to be divided into units, each unit having such limits
and boundaries as are described in the instrument des-
cribing the scheme;

(b) every person mentioned in the scheme as the owne:
of any unit of the building shall, notwithstanding any-
thing contained in any other written law, be deemed
to be registered as the proprietor of the unit;

(¢c) the common property described in the scheme shali
be held in undivided shares by all the unit proprietors
in accordance with section 24 {1).

(3) Unless an instrument describing an approved condominium
scheme has been registered by the Registrar, the division of any pro-
perty purported to be effected by the scheme shall be of no effect and
any parported transfer or other disposition of any unit or land com-
prised in the scheme shall be null and void.

13. (1) An approved condominium scheme may be amended with smenament
the approval of the Minister. of approved

minium
(2) Every amendment of an approved condominium scherie sebeme.
shall, within six months of the amendment, be registered with the Re-
gistrar and unless so registered the amendment of the scheme shall not
be valid and shall not in any way affect the property to which the
scheme relates:

Provided that the aforesaid period of six months may be
extended by the Minister for good and sufficient reason.

(3) The procedure for the amendment of an approved condo-
minium scheme and the registration of the amendment shall be such as
may be prescribed.

14. (1) Within six months after the date on which this Act comes
into operation the owner or owners of the units of every condominium m&
existing on the aforesaid date shall prepare an instrument describing ”hemn;' o
a condominium scheme in respect of that condominium and submit the dominiums.

scheme to the Registrar for registration.
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(2) A condominium scheme referred to in subsection (1) shall
not require the approval of the Minister under this Act.

(3) Every such instrument prepared in respect of a condominium
under subsection (1) shall contain the particulars referred to in section
¥(2).

(4) Where the Registrar is satisied that the scheme contains
the particulars referred to in section 8(2) and is otherwise in accord-
ance with the provisions of this Act, the Registrar shall register the
scheme and on such registration, save as otherwise provided in this
Act, the provisions of this Act shall apply to, and in relation to.
the condominium scheme, the property to which the scheme relates
and the proprietor of every unit of the building forming part of the
property, as if the scheme were an approved condominium scheme
registered under section 9.

(5) Where the owner or owners of the units of any condo-
minium reierred to in subsection (1) refuse or fail to comply with
subsections (1) and (3), each one of them who wilfully refuses or
iaiis to do so shall on summary conviction be liable to a fine of five
thousand dollars, and for every day, after the first day, on which
such wilful refusal or failure continues to a further fine of five
hundred dollars for each such day.

(6) A complaint for an offence under subsection (5) shall be
made only by a public officer authorised by the Minister in that behalf

{7) Without prejudice to the provisions of subsection (5), every
transfer of the whole or any part of any condominium referred to in
subsection (1) after the coming into operation of this Act shall be null
and void if made before the instrument describing a condominium
scheme in respect of that condominium is registered by the Regisirar
under subsection (4).

r 15. (1) There shall be paid to the Registrar such fees as may be
Temstroton. Drescribed for the registration of an instrument describing a condo-
minium scheme or any amendment thereto.

(2) Notwithstanding any:hing contained in subsection (1),
the Minister may by order direct that no fees shall be payable under
that subsection for the registration of any instrument describing a con-
dominium scheme in respect of any condominium owned or promoted
by the Government, any local Government authority, the Central Hous-

Cap. 3620 ing and Planning Authority constituted under the Housing Act or any
corporate body owned by, or in which the controlling interest vests in,
the State or any agency on behalf of the State.

Body Corporate and Board of Management

Ineo _16.(1) Upon registration of a condominium scheme under
tom. T~ this Act, the proprietors from time to time, of all the units under
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“the schemé shall be deemed to be established as a body
corporaie with the name and number referred to in section
8 (2) (d). ' h

:2) The provisions of any enactment relating to the-in-
corporation and winding up of companies shall not apply to any
body corporate referred to in subsection (1).

(3) Subject to the provisions of this Act, the Minister
may by order apply to a body corporaie any provision of the
Compazies Act with such modifications, exceptions and qualifi- cap. 20:01
cations, as he may specify in the order.

(4) An order under subsection (3) shall be subject to
negative resoiution of the National Assembly.

17. (1) The provisions of section 16 shall not apply iD wnen bog,
respect of a condominium scheme where and so long as the sorporate |
whole of the properiy under the scheme is owned by — lished.

(a) a company or other corporate body; or

(b) the Government, any local government authority
or one individual.

(2) In any case where the whole of the property under
a condominium scheme is owned by a company or other corporate
body, the Board of Directors of the company or the management
committee of the corporate body, by whatever name called, shall
“be responsible for complying with the provisions of the scheme
and this Act in respect of that property.

(3) Where the whole of the property under a
condominium scheme is owned by the Government, a local
Government authority or one individual, it or he shall be
responsible for complying with the provisions of the scheme
and this Act in respect of that property.

(4) In a case referred to in subsection (1), with effect
from the date on which any unit in the property ceases to be
held by the company, other corporate body, the Government,
the local Government authority or the individual, as the case
may be, the proprietors of all the units under the scheme shall
be deemed to be established as a body corporate under the name
“The proprietors, Condominium Scheme No ...... (the
appropriate number of the scheme as given by the Registrar
under section (9) (1) to be inserted in the blank space)” and the
“other provisions of this Act shall apply accordingly.
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By-laws of
body vorpo-
rate.

18. (1) Subject to the provisions of this Act, every body
corporate shall make by-laws in relation to the management of
its affairs and the aiffairs of its Board of Management and the
management of the property with reference to which it is

established.

(2) Without prejudice to the provisions of subsection
(1), the by-laws made by a body corporate may, in particular,
provide for all or any of the fo lowing matters —

{a)

(c)

(d)

(e

(f)

(g

(h)

(i)

)

the procedure for the transaction of the business
of the body corporate, including the quorum
for its meetings and the procedure in relation
to special and other resolutions;

the date within which the annual general meet-
ing shall be held;

the constitution, and the procedure for the
election of the members of its Board of
Management;

the procedure for removal from office of
members of the Management Board;

the functions of the Board of Management;

the procedure for the transaction of the
business of the Board of Managemant, including
the quorum for its meetings;

the management of the property of the body
corporate by the Board of Management;

the determination and manner of collection
from unit proprietors ot common expenses in
relation to the said property;

the rate of interest payable to the Board of
Management on unpaid contributions from a
unit proprietor;

such requirements and restrictions respecting
the maintenance and use of units and the use
of common property, not set forth in the
condominium scheme, as are designed to
prevent unreascnable interference with the
use of units by persons entitled to use them,
or restricting the use of certain parts of the
common property exclusively to persons
entitled to use certain units;
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[No.

(k) such other matter as may be prescribed.

(3) Every unit proprietor under any condominium
scneime and the body corporate esiablished with reference to that
scheme shall be bound by the by-laws made or deemed to be
made by thz body corporate.

(4) Subject to the provisions of this Act, the by-laws
made by a body corporate may prescribe the consequences of
non-compliance with any by-law by a unit proprietor, who is a
member of the body corporate, or by the body corporate.

(5) The by-laws made or deemed to be made by a body
corporate shali not be amended or repealed except by special
resolution,

(6) The by-laws made by a body corporate and any
amendment or repeal thereof shall not come into operation
unhless and until registered with the Registrar.

(7Y Save as may oitherwise be specifically provided by
by-laws made by a body corporate established with reference
to a condominium scheme, the by-laws set out in the Schedule
shall have effect in relation to the properiy to which {hat condomi-
nium scheme relates, ithe body corporate and its Board of
Management as if they were by-laws made by the body corporate.

(8)  There shall be paid to ihe Registrar such fees as may be
prescribed for the registration of the by-laws made by a body
corporate and any amendment or repeal of those by-laws.

19. (1) Any powers of voting conferred by or under this
Act may be exercised —

(a) in the case of a unit proprietor who is an
infant, by his guardian; and

(b) in the case of a unit proprietor who is for any
reason unable to manage his property, by the
person for the time being authorised in law to
manage that property.

(2) Where on the application of a body corporate or
any unit proprietor the High Court is satisfied that there is no
person able, or that no person can be traced who is able, to
vote in accordance with subsection (1), the High Court —

{a) shall, in cases where a unanimous resolution
is required by or under this Act; and

(b) may, in any other case,

Voting
righta.
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—

appoint the Registrar of the Supreme Court or some other fit
aua proper person for the purpose of exercising such powers
of voting under this Act as the Court determines.

(3) Subject to subsections (4) to (6) (inclusive), where
a uvnit is subject to a mortgage, which is registered under any
written law applicable in relation to the registration of mort-
gages, and notice in writing of the mortgage has been given
1 the body corporaie, the right of voting, conferred upon the
unit prcprietor of that unit by or under this Act, may be
exercised by the mortgagee first in priority and shall not be
¢xercised by the unit proprietor unless he first obtains the
consent in writing of such mortgagee.

{4) Where a unit proprietor applies to a mortgagee for
the consent required by subsection (3), the mortgagee shall not
unreasonabiy refuse or withhold such consent.

{5) A mortgagee, of a unit of any property, may at any
time by notice in writing to the unit proprietor of that unit
and the body corpcrate established for that properiy, revoke
a consent given by him under subsection (3).

{6) The right conferred upon a mortgagee by subsection
{5) shall not be unreasonably exercised.

26. (1) There shall be a Board of Management for every
pody corporate consisting of a chairman and such cther members
as may be specified by ihe by-laws, elected from among them-

selves by the unit proprietors who are the members of the body
corporate:

Provided that where the unit proprietors who are
members of a bedy corporate are 1.0t more than five, the Board
of Management shall consist of all such unit proprietors.

(2) In any election of members of a Board of Manage-
ment of a body corporate, each unit proprietor who is a member
of that body corporate shall have only one vote and the person
who gets a larger number of votes shall be preferred to the
person who gets a lesser number of votes than him, and if it
becomes necessary to decide who among two or more persons,
in whose favour equal number of votes have been cast, is to be
declared elected, one of them shall be chosen by lot by the person
holding the elections, in the presence of as many members of the body
corporate as are desirous of being present, and the person so
chosen shall be declared to be elected.

(3) Subject to the provisions of this Act and the by-laws
made by a body corporate, the Board of Management of the
kody corporate may regulate its own procedure.
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21. (1) A Board of Management of a body corporate shall — !.“s’:‘."::’ of

Manage-
(a) manage the property, of a condominium scheme meat.
with reference to which it is established, for
the benefit of all unit proprietors under
the scheme and be responsible for the enforce-
ment of the by-laws made in relation to the
property;

(b) keep the common property in a state of good
repair;

(c) insure and keep insured the property (in
respect of which the body corporate shall be
deemed to have an insurable interest) —

(i)  for the replacement value thereof against
loss or damage from fire, unless the unit
proprietors by unanimous resolution
oiherwise decide;

(ii) against such other risks as the unit pro-

prietors may by special resolution
determine;

(d) comply with notices or orders issued by any
competent public authority requiring repairs
to, or work to be done, in respect of the
property;

(e) carry out the directions of the unit proprietors
expressed by resolution or in such other
manner as may be specified by the condominium
scheme, in respect of which it is established,
or the by-laws applicable thereto; and

(f) carry out such other duties as may be specified
by the condominium scheme in respect of which
ith is established or the by-laws applicable
thereto.

(2) A Board of Management of a body corporate shall
be entitled to —

(a) establish and maintain a fund sufficient in the
opinion of the body corporate for —

(i) the management of the property;

(ii) the payment of any premiums of
insurance;
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f)

(g)

(iii) the establishment of reserves for capital
improvements or renewals of common
property; and

{iv)  the discharge of any other obligations of
the body corporate or the Board of
Management.

expend sums of money for repairs or other
work uncertaksn by it in respect of tihe
property or any part thereof and which it is
required or entitled to undertake under
this Act or the condominium scheme, or for
complying with any nctice or order issued by
a competent public authority;

determine from time {o time amounts of
money to be raised for the purposes referred
to in paragraphs (a) and (b);

ra:se the amounts of mouncy as determined
under paragraph (c) by levying contributions
on the uni: preprietors in proportion to the
unit entitlement ¢f their respective units;

empley such staff as it thinks necessary to
carry out its functions;

receive the procezds of any insurance taken
out by the Board of Management in respect of
‘he property in trust for the umt proprietors,
who .are members of the body corporate, in
proportion to their respective interests and,
subject to the provisions of this Act, apply the
same for the repair or reconstruction of the
whole or part of the building or for such other
purposes as may be determined by the body
corporate;

exercise any other powers conferred on the

body corporate or ihe Board of Management

by the condominium scheme in respect of

thhicl:oit is established or the by-laws applicable
ereto.

(3) All agreements, decisions and determinations law-
fully made by a Board of Management of a body corporate in
accordance with this Act, the relevant condominium sclieme and
the by-lawg made by the body corporate shall be binding on all
unit proprietors who are members of the body corporate.
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22. (1) Every body corporate and Board of Management $efvice of

shall maintain an office in the property in relation to which the on boay cor-
body corporate and Board of Management is established. porate or
Manage

(2) There shali be provided and fixed at a prominent and meat.
easily accessible place of the office —

{i) a notice board; and

(1) a receptacle suiiable for the purposes of re-
ceiving letters and other articles by post or
otherwise.

(3) Every body corporate and Board of Management shall
nominate a person to receive the service of summonses, notices or other
processes and the name and place of residence or business (which shall
be located within twenty miles from the property in respect of which
the body corporate or the Board of Management is established) of such
person shall be —

(a) exhibited on the notice board referred to in subsec-
tion (2);

(b) registered with the Registrar upon the payment of
such fee as may be prescribed; and

(¢) published in the Gazette.

23. (1) Every proprietor or mortgagee of a unit or any other
person having an interest in any unit shall register with the ponec: by’
Board of Management in respect of that unit an address for body corp>
the service of notices upon him. Board of

Manage-
(2) Any notice which is required to be, or may be, given ment.

under this Act by a body corporate or Board of Management to
any persons referrad to in subsection (1) shall, save as other-
wise provided in this Act, be sent by registered post addressed
to the person for whom it is intended at the address registered
by him with the Board of Management under subsection (1).

(3) When any notice referred to in subsection (2) is
sent from Guyana to an address in another country it shall be
sent by registered airmail.

(4) Any notice sent under this section by post to an
address in Guyana shall, unless othérwise proved, be deemed
to be served on the person to whom it is addressed on the
seventh day after the day on which the notice is posted, and
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any notice sent under this section, by airmail to an address
cuicide Guyana, shall unless otherwise proved, be deemed fo
be served on the person to whom it is addressed on the ihiriieth
uay ciier the day on which the notice is posted.

Rights and Liabilities of Unit Proprietors

24.(1; The undivided share of each unit proprietor in
the c¢commen property under any condominium scheme shall
be ¢i the same fraction or percentage of the whole common
property as his unit entitiement is of the aggregate of all
ihe unit entit'ements under the scheme, and shall be held as
& tenant in common with all cther persons who are fer the time
being unit proprie:ors under the scheme.

(2) Save as otherwise provided in section 41, no share in
the common property shall be disposed of except as appur-
tenant to the unit to which it relates and any disposition of a
unit shall operate to dispose of the share of the disposing party
in the common property appurtenant thereto, in favour of the
person in whose favour the unit is disposed of, without express
reierence thereto.

(3) Save as otherwise provided by section 44, no unit
proprietor under any condominium scheme or other person
shall be entitied to bring any action for partition or the division
of the whole or any part of or interest in the common property
to which the scheme relates.

_14) The unit euti‘lement under any condominium scheme
shall, unless otherwise provided by the scheme or by-laws,
actermine —

(a) the proportion ci the common expenses pay-
able from time to time as contributions by
each unit proprietor; and

(b} the interest of a unit proprietor in the property
‘upon termination of the application of this Act
i the property.

(5) The wunit entitlement under any condominium
scheme shall have a permanent character and shall not be
varied unless all the unit proprietors affected consent thereto
in the manner specified by the scheme.

(6) Unless otherwise provided by the scheme, no unit
proprietor shall be entitled “0 subdivide his unit.
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25. (1) Subject to the other provisions of this Act, each Transfer of
unit together with the undivided share in the common property
held therewiih shail for all purposes constitute an interest in
land and may be disposed of or dealt with in the same manner
and form as land under the Deeds Registry Act.

Cap. 5:01

(2) Every instrument relating to a unit shall include
the following particulars —

(a) a description of the property, including a re-
ference to the folio where the scheme is
registered;

(b) the unit number or symbol of the unit and
any other data necessary for its proper identifi-
cation;

(e) a statement as to the user of the unit and any
covenants, conditions and restrictions relating
thereto; and

(d) the unit entitlement

26. In respect of each unit under a condominium scheme gasement
there shall be implied —

supporv:
ta) in favour of the proprietor of such unit and

as appurienant thereto, and as against

other unit proprietors under the scheme, an

easement for the subjacent, suprajacent and

lateral support thereof by every other unit

and by the common property, to the extent

to which it is capable of providing such

support;

(b) as against the proprietor of such unit and to
which the unit shall be subject, and in favour
of every other unit proprietor under the
scheme, an easement for the subjacent, supra-
jacent and lateral support of every other unit
and of the common property, to the extent to
which the unit is capable of providing it.

27.(1) Every unit proprietor shall be entitled, as appurtenant to Eaement
his unit, to have the unit sheltered by all such parts of the building as shalter.
are capable of affording shelter.

(2) The right of shelier created by this section shall be an

easement to which all of the said parts as are capable of affording the
shelter shall be subject.
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Lasements 28. In respect of each unit under a condominium scheme there

eisiing to

‘sell:vices shail be unphed —_

(a)

)

Anclllary 29.

in iavour Of the propr.ctor of such unit and as &p-
purtenant thereio, and as against o:her unit proprie-
tors under the scheme, such easements, as may be
provided in the schemie, for passage, or for provision
of water, sewerage, drainage, gas, electricity, garbage,
artificially heated or cooled air and otiier services {ib-
ciuding tciephone, radio and televis.on services)
through or by means of any pipss, wires, cables or
ducts for the time being existing in the property, in-
cluding other units, to the extent to which those pipes,
wires, cables or ducts are capable of being used for
the purpose of enjoyment of those easements;

as against the proprietor of such uni¢ and o which
ihe same shall be subject, and in favour of every other
unit proprie:or under the scheme, such easements,
as may be provided in the scheme for passage, or for
provision of the services mentioned in paragraph (aj
through or by means of any pipes, wires, cables or
ducts for the time being existing within such unit, to
the extent to which those pipes, wires, cabies or ducts
are capable of being used for the enjoyment of those
easements.

All anciilary rights and obligations rzazsonably necessary

rights, to make those easements eifective shall apply in respect of any ease-
ment implied or created by this Act.

30. (1) Without prejudice to any other provision of this Act every
CompHanes UDit proprictor, with reference to any property, his tenants, the em-
with bydaws. ployees of such proprietor or tenants, and any other person who in any

covenants,

restrictions, manner use the property shall be subject to and shall comply with
any by-laws in force relating to the orderly conduct and proper
use of the property.

(2) Every unit proprietor and any person deriving any interest
in the unit, or the common property appurtenan: thereto, from such
unit proprietor, shall comply strictly with the covenants, conditions and
restrictions set forth in the relevant condominiura scheme or in any
other instrument relating to the unit, and all such co+enants, conditions
and restrictions shall run with and bind the unit.

(3) An action to enforce the provisions of this secticn shall be
maintainable by the relevant Board of Management or by an aggrieved

unit proprieton,
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" (4 In any action arising from the breach of any by-law re-
ferred to in subsection (1) by any person referred to therein, or any
covenant, condition or restriction referred to in sub-section (2) by any
person referred to therein, the court may, in addition to giving equit-
abie relief by way of an injunction or o:herwise, award damages against
such person or direct the relevant Board of Manageinent to take such
steps as the court thinks reasonable to remedy the breach and to re-
cover from such person any expenses incurred in relation thereto.

(5) In any case of wilful or repeated failure by any person to
comply with by-laws, covenan:s, conditions or restrictions referred to
in subsection (1) or (2), on an application made therefor by the relevam
Board of Management, the High Court may order such person to give
sufficient security with or without surety or sureties for his future com-
pliance with the said by-laws, covenants, conditions or restrictions, as
the case may be.

31.(1) A contribution levied by a Board of Management of a body Recovery of
corporate on any unit proprietor, who is a member of it, shall be due tons,
and payable by the unit proprietor on the expiry of seven clear days
after the service on him of a notice in writing of the levy of such con-

tribution.

(2) Any contribution which is not paid by a unit proprietor
upon its becoming due from him may be recovered as a debt by the
Board of Management levying it.

(3) A unit proprietor shall not be entitled to exempt himself
from his liability to make contributions to the Board of Management
by waiver of the use or enjoyment of any of the common property or
by the abandonment of his unit.

32.(1) Upon the transfer of a unit the transferee shall be jointly ;.
and severally liable with the transferor for all unpaid contributions due several and
by ihe latter to the relevant Board of Management up to the date of Labilty.
the transfer, but a transferee of a unit who makes any payment under
this subsection shall be entitled to recover it from the transferor of the
anit.

(2) For the purposes of this section, on the application of any
unit proprietor or any person authorised in writing by him, the Board
of Management in respect of that unit shall give a certificate stating —

(a) the amount of any contribution which on the date of
such certificate is due and payable to it by such unit

proprietor;
(b) the time within which such contribution is payable,

and any such certificate shall, unless otherwise proved, be conclusive
as against such unit proprietor and the Board of Management.
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33.(1) Subject to subsection (2), any npaid contribution due
irom the proprietor of a uril, together with interest thereon at such
rate as may be specified in the relevant by-laws, shall constitute a
charge on such unit with effect from the date on which the contribution
or the interest, as the case may be, becomes payable.

{2) The charge on a unit created by subsection (1) shall not
become eifective until a notice in writing under the common sea! of the
body corporate is registered with the Registrar, by the Board of Man-
agement of the body corporate, stating —

(a) the name of the body corporate and the address of the
property;

(b) the reference to the folio in which the relevant con-
dominium scheme is registered;

(¢) the name of the proprietor of the unit and the unit
number or symbol of the unit and any other data
necessary for its identificaticn;

(d) the amount due by way of contribution and the date
on which it is payable;

(¢) the rate of interest payable on the amount.

(3) A charge created by subsection (1) shall continue in force
until —

(a) all sums by way of contribution and interest are fully
paid; or

(b) the expiry of six years from the date on which a notice
in respect of the charge was registered with the Re-
gistrar under subsection (2) or the date on which
last payment (if any) was made on account of such
contribution or interest thereon, whichever first oc-

curs.

(4) Upon payment of all sums, including interest, secured by
a charge under subsection (1) the unit proprietor shall be entitled, on
demand made to the Board of Management of the relevant body cor-
porate, to a certificate under the common seal of the body corporate
in respect of the payment and on the registration of such certificate
with the Registrar such charge shall be deemed to be satisfied.
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(5) Without prejudice to other rights available to a Board of
Management to recover the sums secured by a charge created by
subsection (1), section 4 of the Debtors Act shall mutatis mutandis Cap. 6:04
apply in relation to the sums so secured on the court awarding a
judgement for the sums in favour of the relevant Board of
Management.

(6) Such fees as may be prescribed shall be payable to the Re-
gistrar for the registration of a notice under subsection (2) or a cer-
uficate under subsection (4).

34, A unit proprictor shall have no personal liability for the Extent of
acts or omissions of the body corporate, of which he is a member, unit proprie
or the Board of Management of the body corporate, and his liability *™-
for the common expenses shall be limited to the amounts of the con-

tributions from time to time levied upon him.
Insurance of Property

35.(1) Where the Board of Management in relation to a property ynsurance b+
insures the property in pursuance of section 21 (1) (c), subsections (2) ‘r’gfg corpo:
and (3) of this section shall apply notwithstanding anything contained
in any other written law relating to insurance for the time being in
force.

(2) The Board of Management, in relation to the property,
shall give written notice of any insurance effected by it on the property,
and any change in the insurance or the termination thereof, to the pro-
prietor of each unit of the property and, on the written request of the
proprietor, or mortgagee, of any unit of the property shall produce for
inspection by such unit proprietor or mortgagee, or any person author-
ised in writing by such unit proprietor or mortgagee, the policy ot
policies of insurance effected by the Board of Management on the pro-
perty and the receipt or receipts for the last premium or premiums paid
in respect thereof.

(3) Any policy of insurance taken out by a Board of Manage-
ment in respect of a property under section 21 (1) (c) shall not be taken
into account for the purpose of contribution with any other policy of
insurance save another policy taken out by the Board of Management
under that provision in respect of the same property.

36. (1) Where a property has been insured or not by the Board 5:1‘{‘;0;;8_
of Management in relation to that property, the proprietor of a unit of tor to tnsure.
the property may insure the unit in respect of any damage thereto in
a sum equal to the amount secured by any mortgage or mortgages of
his unit at the date on which any loss referred to in the policy of in-
surance occurs, and where any such policy of insurance is in force and
the contingency mentioned therein arises, —
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{a) subject to the terms and conditions of the policy of
insurance —-

(iv where there is only one mortgagee whose inter-
est is noticed in the policy of insurance, payment
shall be made by the insurer under the policy
of insurance to that mortgagee;

(i) where there are more mortgagees than one whose
interests are noticed in the policy of insurance,
payment shall be made by the insurer under the
policy of insurance to those mortgagees in the
order of their respective priorities;

(ili) :ihe insurer shall be liable to pay under the
policy of insurance the value stated in such
policy, the amount of the loss or the amount
sufficient at the date of the loss to discharge
any mortgage or mortgages to which the unit is
subject, whichever is the least;

(b)  where the amount paid by the insurer under para-
graph (a) equals the amount necessary to discharge
any mortgage to which the unit is subject, the insurer
shall be entitled to an assignment of that mortgage:

{v) where the amount paid by the insurer under paragraph
(a) is less than the amount necessary to discharge any
mortgage to which the unit is subject, the insurer shall
be entitled to a submortgage of that mortgage to se-
cure ihe amount so paid on terms and conditions
agreed upon as provid=d in subsection (4), or, failing
agreement, on the same terms and conditions as those
contained in the mortgage made by the unit proprie-
tor.

{2) Where a property has not been inssred or has been insured
for less than its replacement value, by the Board of Managemen! in
reiation to the property, the proprietor of any unit of the property may
insure the unit in respect of any damage thereto in a sum equal to the
repiacement value thereof or for such replacement value less a sum
representing the amount for which his unit is insured under any policy
of insurance taken out on the property by the Board of Management,
as the case may be.

(3) For the purposes of subsection (2), the amout for v/hich a
unit of a property is insured under a policy of insurance taken out in
respect of the property by a Board of Management shall be determined
by dividing the value for which the property is so insured by the sum of
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the unit entitlement of all units of the property and multiplying
the quotient by the unit entitlement of the unit first mentioned.

(4) For the purposes of subsection (1) (c) any insurer and any
mortgagee or mortgagees may at any time, whether before or after a
policy of insurance has been taken out by a unit proprietor in respect
of hxs umt agree upon the t.erms and condmons of the submortgage

(S) Nothmg in this section shall be deemed to limit the right
of a unit proprietor to insure his unit against risks other than the risks
80 his unit referréd to in subsections (1) and (2).

(6) Any policy of insurance taken out by a unit proprietor
under subseciion (1) or (2) in respect of his unit ghall not be
taken into account for the purpose of contribution wiith any other
policy of insurance save another policy taken out by the unit
proprietor under that provision in respect of the same unit.

(7) This section shall have effect notwidistanding anything
contained in any other written law relating to irsurance for the time
being in force.

) Repair and Reconstruction

37.(1) Where any building to which a condominium schzme
applies has sustained anv daniage which —

(a' renders less than seventy-five per cent of the
accommodation in the building wunfit for
occupation; or

{») is in excess of the damage referred to in paragraph
(a) and proprietors of ninety per cent or more of the
units in the building have, within sixty days of the
event causing the damage, resolved that the buikding
be reconstructed

»the Board of Management in relation to the building shall, subject to
the provisions of sections 38 and 39, promptly repair or reconstruct
the building.

(2) Any sums received under any policy of insurance taken
out on the property, of which the building referred to in subsection (1)
forms part, on account of the damage to the building, shall be used for
the purpose of the repair or reconstruction of the building under this
section and any deficiency in the amount required for the repair
or reconstruction shall, subject to the provisions of sections 38
and 39, be deemed to be common expenses.

Repair and
reconstrue-
ton of
building.
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ouiror 7 38.(1) Where in pursuance of section 37 it becomes the duty of

ggmm:l;' the Board of Management of a body corporate to repair or reconstruct
any building to which a condominium scheme applies the Board of
Management shall without undue delay draw up a scheme for the
purpose and submit it for the approval of the body corporate at a
meeting called for that purpose.

(2) If a scheme submitted to a body corporate for approval
under subsection (1} is approved as submitted or with amendments by
a special resolution by the body corporate, it shall be binding on the
body corporate, all unit proprietors who are the members of tha
body corporate and the Board of Management of the body corporate.

Settlement 39.(1) Where a scheme drawn up under section 38 by the Board
by High of Management of a body corporate for the repair or reconstruction
f:;;'u for . Of a building is not approved by the body corporate, with or without
constructton amendments, by special resolution, the Board of Management shall
of bullding fjle 3 scheme, with an application for its approval, in the High Court
which may, after giving the unit proprietors who are members of the
body corporate a reasonable opportunity of being heard, settle a scheme
‘or the repair or reconstruction of the damaged building, which, having
regard to the rights and interests of such unit proprietors generally,

appears to that court to be just and equitable.

(2) A scheme settled by the High Court under subsee-
tion (1) may include provision for —

(a) permitting any unit proprietor, whose unit has
been damaged and who doss not agree to parti-
cipate in the scheme, to convey his unit and
his interest in the common property to any
other unit proprietor or the body corporate in
relation to the unit, on the payment of such
compensation as the High Court considers just;

.(b) the reconstruction of part only of the building,
or

(¢) the conveyance of the interests of some unit
proprietors to other unit proprictors in propor-
tion to their unit entitlement.

(3) In the exercise of its powers under this section, the
High Court may make such orders as it thinks necessary or
expedient for giving effect to the scheme settled by it, includ-
ing orders —

{a) directing how insurance moneys received in
respect of the damage to the building shall be
applied;



31

.5.D. 1989] CONDOMINIUM (REGULATION AND [No. 4
MISCELLANEOUS PROVISIONS)

(b) directing such consequential amendments of
the relevant condominium scheme and the by-
laws of the body corporate with reference to
the condominium scheme in such manner as
it thinks fit; and

(© ingposing such terms and conditions as it thinks
fit.

(40 Where an application to the High Court is made under
" this section, any insurer who has effected insurance on the
- properiy or any part thereof (being insurance against damage
to the building) may appear in person or by attorney-at-law in
all proceedings relating to the application as if he were a party
thereto.

Management of Property by Administrator

40. (1) The Board of Management of a body corporate with Appointment
reference to any property, or any judgement creditor of the {f, admints-
body corporate or Board of Management, or any person having bis functions.
an interest in any unit may apply to the High Court for the

. appointment of an administrator for the management of the

., property.

. (2) The High Court may, after giving the Board of Man-
' agement, the proprietors of the units in the property, the mort-
gagee of the units and the judgment creditors of the body
corporate or Board of Management a reasonable opportunity of
-being heard, appoint an administrator for an indefinite or fixed
period, on such terms and conditions as to remuneration or
othen;ftise as that court thinks fit, for the management of the
. property.

(3) ‘The remuneration and expenses of any administrator
appointed under this section shall be deemed to be common

.. (@ An administrator appointed under this section shall,
_to the exclusion of the body corporate and its Board of Manage-
:ment, exercise all the functions of the body corporate or the
Board of Management, or such of those functions as the High
Court orders, and may delegate any of the functions so vested

in him to any person employed by him.

< ‘. (5) The ngh Court may, on the application of an ad-
. ministrator ‘appointed under subsection (1) in respect of any
“property or any other person referred to in that subsection.

g‘\ t1'e1a1:iJon to that property, remove or replace the adminis-
ator,
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Sale and Partition of Property

Proced 41. (1) The sale of the whole of the property, or any part
ana  oomee- Of the common property, of a condominium scheme may be
SJueaces  of authorised —

(a) by a vote in favour of such sale by unit
proprietors under the scheme, who own eighty
per cent, or such greater percentage as is
specified in the condominium scheme, of the
aggregate of the unit entitlements of all the
units in the property; and

(b) with the consent of all the persons having
claims against the property or part of the
common property, sought to be sold, as the
case may be, created after the registration of
the condominium scheme and of which the
relevant Board of Management has notlce.

{2) The sale shall be effected by a deed of tranefer
executed by all the unit proprietors, who voted in favour of the
sale, and such other unit proprietors under the scheme who are
willing to join in the execution of the deed of transfer and a
release or discharge shall be given by all the persons having
elaims, against the property or the part of the common property,
being sold, created after the registration of the condominium
scheme and of which the relevant Board of Management has
notice.

(3) Upon the registration of the deed of transfer
mentioned in subsection (2) in accordance with the written
law in force relating to the registration of such deeds —

(a) claims against the property or common proper-
ty sold by the deed, created before the
registration of the instrument describing the
condominium scheme applicable to the
property, shall continue to be as effective as if
the scheme had not been registered;

(b) claims against the property or common pro-
perty sold by the deed, created after the re-
gistration of the instrument describing the said
condominium scheme, shall be deemed to be
extinguished;
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(c) where only part of the common property is
sold, the condominium scheme applicable to
the property shall cease to apply to the
common property so sold from the date of the
registration of the deed of transfer;

(d) where the whole of the property subject to
a condominium scheme is sold, the bady cor-
porate in relation to the property shall be
deemed to be wound up from the date of the
registration of the deed of transfer; and

{e) where under the deed of transfer the pur-
chasers will own the units separately, the body
corporate shall continue to function, but the unit
proprietors who sold the property shall cease
to be members thereof from the date of the
registration of the deed of transfer and the
new proprietors of the units shall become
members of the body corporate from the
aforesaid date.

(4) Subject to the provisions of subsection (5), each of
the proprietors of units in any property or part of common
property sold under the préceding subsections shall be entitled
to receive a share in th2 proceeds of the sale in the same
proportion as his unit entitlement bears to the aggregate of the
unit entitlements of all units of the property.

(5) Where the sale of any property or any part of the
common property is made under this secticn, any unit proprie-
tor who dissented from the decision to effect the sale may
elect to have the fair market value of the property, or the part
of the common property so sold, at the time of the sale deter-

mined by arbitration under the Arbitration Act by serving notice Cap. 7:03

to that effect on the Board of Management of the relevant body
corporate within ten days after the vote in favour of the sale
under subsection (1) (a), and the unit proprietor who served
the notice shall be entitled to receive from the proceeds of the
sale the amount he would have received if the sale price
tt!ad been the fair market value as determined by the arbitra-
ion.

(6) Where the proceeds of the sale of any property or
any part of the common property authorised to be sold under
subsection (1) are inadequate to pay the amount determined
under subsection (5) in relation to a unit proprietor who dis-
sented from the decision to effect the sale, each unit proprietor
who voted for the sale shall be liable to contribute towards the
deficiency in the same proportion as his unit entitlement bhears
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io the aggregate of the unit entitlements of all units of the
property, which, or part of the common property of which,
was so authorised to be sold.
el 2. (1) Where, on the application of any interested party,
;lm my.to the ngh Court is satisfied that —
a  the whole or a substantial part of the building
or, if there are more buildings than one, o1
all the buildings, forming part of any propertv
has been cestroyed or damaged and it has been
decided by the body corporate in relation to
the property not to reconstruct or repair the
building under section 37;

ib) it is proposed by the person or persons entitled
to do so —

{i) to convert the only building forming part
of the property into one unit; or

(iiv  to demolish the building or, if there are
more buildings than one, all the buildings,
forming part of the property; or

{c) circumstances have arisen that, having regard
to the rights and interesis of the unit proprie-
fors as a whole, it is just and equitable to
terminate the application of this Act to the
property,

the Hizh Court may by order direct that this Act shall cease
to apply to the property from the date of the order or from
such other subsequent date as may be specified in the order
and thereupon the provisions of this Act shall cease to apply
to the property from the date of the order or from the date so
specified, as the case may be.

- (2) For the purposes of this section, an interested party
shall be deemed to be the body corporate in relation to the
property, the proprietor of a unit in the property or a mortgagee
of any unit in the property.

43. Upon the making of an order by the High Court
emect of under section 42, in relation to any property to which a con-
order undst dominium scheme applies, the property shall be deemed to be

swned in common by all persons who were unit proprietors
in relation to the property before the making of the order
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and an undivided share in the property shall accrue to each
such unit proprietor in the same proportion as his unit entitle-
ment bore to the aggregate of all unit entitlements under the
seheme before the making of the order.

44. Where an order has been made under section 42 in Appication
relation to any property a majority in number of the proprietors for W SPPor,
of units in the property may apply to the High Court either — property,

- (a) _to apportion so much of the property as remains
‘among the unit proprietors in proportion to .
their unit entitlements immediately before the
date ‘of the order and to direct the Board of
Management of the body corporate in relation
to the property to effect the necessary transfers
of title; or

(b) to order that so much of the property as

remains shall be sold and that the net proceeds

-~ of the sale together with the proceeds (if any). ... .
of .insurance policies taken on the property
shall constitute one fund which shall be divided
by the said Board of Management among all
the unit proprietors in proportion to their
respective unit entitlements immediately before

] the date of the order,

and the ngh Court may, if it considers it just and equitable
to do so, allow the application and make such further orders
and give such further directions in respect of the apphcatmn
‘as the High Court thinks fit.

. 45, (1) Where an order has been made under section 42 winding up
in. relation to any property, the High Court may appoint a Jf body
liquidator and give directions for the winding up of the affairs ’
of any body corporate, which has been constituted under this

“Act with reference to the property, and the provisions of the
Companies Act shall mutatis mutandis apply to, and in relation

to, the winding up of the body corporate as if it were a company Csp- #:01
and the members of its Board of Management were the dn'ectors

of the company.

: (2) Where a liquidator has been appointed under sub-
SCCthﬂ (1) to wind up the affairs of a body corporate. he shall
.exercise, to the exclusion of the Board of Management of the
body corporate, the functions conferred on the Board of Manage-
hment by sectmn 44
(3) In the wmdmg up of a body corporate under this
section a unit proprietor who is a member of the body corporate
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shall not be liable to contribute to the assets of the body cor-
porate a sum exceeding five hundred dollars.

(4) The High Court may, by a subsequent order, declare
the body corporate to be dissolved ac from the date specified
in the order.

General

Coptes ot 46. A body corporate In relation to any property shall

desaribing  keep true copies of the instrument describing the condominium

sonde scheme applicable to the property and the by-laws made by it,

scheme and and of all amendments thereéto, and shall make such conpies

Dy e, tor available at convenient hours for inspection by any unit proprie-

inspection.  tor who is a member of the body corporate, any mortgagee of
any unit of the property or any other person having an interest
in the property or by any person duly authorised in writing
by any of them.

Malotenance 47. (1). A Board of Management of a body cqrporate shall

of accounts keep detailed and accurate accounts in chronological order of

and  sudit. ¢he receipts and expenditures in the course of the management
of the property.

(2) All accounts kept under subsection (1), vouchers
authorising payments and receipts for payments shall be avail-
able for inspsction by any unit proprietor, who is a member
of the body corporate, at all reasonable times.

(3) The accounts maintained under this section by a
Board of Management shall be audited annually by an auditor
appointed by the body corporate.

(4) The members and employees of the Board of Manage-
ment of a body corporate shall grant to the auditor appointed
under subsection (3) access to all books, documents, cash and
securities of the Board of Management and the body corporate
and shall give to the auditor on request all such information as
may be within their knowledge in relation to the functioning
of the Boar¢ of Management.

Annual 48. The annual general meeting of a body ¢orporate shall
general be held before the end of March every year and in addition
body ocorpe- t0 any other matter that is to be or may be considered by that
rate. meeting the Board of Management of the body corporate shall

place before the annual general meeting of the body corporate —

{a) a report of the transactions and activities of
the Board of Management during the previous
vear; and
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(b) a statement of the accounts maintained under
section 47 by the Board of Management for
the previous year audited in accordance with
section 47 (3).

PART 1III
CONDOMINIUMS IN PUBLIC SECTOR

49./1) This Part applies to condominiums owned or pro- Apeiication

moted by the Government, any local Government authority, the
Central Housing and Planning Authority constituted under the Hous-
ing Act or any corporate body owned by, or in which the controlling
interest vests in, the State or any agency cn behalf of the State.

(2) The provisions of Part II of this Act shall apply to
any condominium referred to in subsection (1) subject to such
modifications as are specified in this Part.

50. (1) After an instrument describing a condominium

Part.

© Cap. 8630

Sale of
units in cer

scheme has been registered under section 9 or 14 in respect of tain cases.

any condominium referred to in section 49 (1), any employee
of the owner, being the Government or authority or body
refcrred to in that section, authorised to do so by the owner
thereof by notification in the Gazette, may issue on nehalf of
the owner, to any person to whom the owner has approved the
sale of any unit in the condominium, a certificate to the effect
that the unit has been so'd to him, after satisfying himself that
payment of the purchase price has been fully made and that
other conditions of the sale, which are required to be sa:isfied before
the sale, have been satisfied by the person.

(2) In sellmg under subsection (1) any unit in a condomi-
nium yeferred to in section 49(1) the owner ther=of shall give
preference to a tenant of the unit who has been residing in
the “unit 1mmed1ately before the sale.

: (3) Whlle sellmg under subsectmn (1) any unit in any
condominium referred to in section 49 (1) by the owner thereof,
the owner may stipulate that the sale is subject to all or any
of the following conditions, that is to say —

- (a) -the purchaser and his . successors in interest
shall not sell the unit to any person for a period
of ten years, or such shorter period as may
be specified by the owner, from the date of
the sale to the purchaser:



No. 4]

38

LAWS OF GUYANA [A.D. 1989

Provided that, where any such condition
is imposed, the purchaser may within the period
so specified seli the unit back to the owner who

sold it to him at a price that may be agreed to
between them;

tb) the purchaser and his successors in interest
shall not sell the unit after the period referred
to in paragraph (a) to any person other than a
person beionging to the categories specified
by the Minister by order for the purposes of
ihis subseciion;

{c) the purchaseér and his successors in intef@st
shall not, for such period from the date of the
sala as may bé specified by the owner while
selling the unit to him, let out the unit to any
person  without the prior approval of the
Minister,

and the conditions so stipulated shall be stated in the certificate
issued under subsection (1).

(4) For the purposes of subsection (3) (¢), where the pro-
prietor of a unit has given possession of the unit to any other
person, then, unless the contrary is proved, he shall be deemed
to have let out the unit to the other person.

(3) A sale or letting 6ut of any unit in contravention
of any condition stipulated under subsection (3) shall be null
and void and shall not confer any right on the purchaser of the
unit or the person fo whom the unit is let ouf.

(6) A certificate issued under subsection (1) in respect
of any unit of any property shall be in such form as may be
prescribed and shall specify the terms and conditions subject to
which such sale is made and the terms and conditions specified
in the céertificate shall notwithstanding anything contained in
any other written law be binding on the owner of the unit who
sold it and the person who purchased it and their successors
in interest.

(7) A certificate issued under subsection (1) by an em-
ployee authoriséd under that subsection shall be treated for all
purposes as if it were a transport orf other document effecting
the conveyance of the unit mentioned therein and on the
presentation of the e¢ertificate and on being satisfied of its
genuineness the Registrar shall make such annotations on the
records as may be necessary.
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@) Nogvithstmding anything contained in this Act or

any other wriften law, no fees or stamp duty or other duties

shall be payable under this Act, the Tax Act or any other ©*® %!
written law on or in respect of any certificate issued under sub-

section (1) or any annotations on the records to be made by

the Registrar under subsection (7),

~ 5l.(1) Notwithistanding anything contained in section 20 or Chairman
the Sthedulé, thé ¢hairman of the Board of Management of any Management
body corporate, éstablished for a condominium referred te in !B, certain
sectiod 49, and thé iinits 6f which have been sold under section

50, shall be a public officer, 6r dn émployee of a local Government
authority, nominated by the Minister.

(2) This section shall cease to apply to any condominium
referred to in section 49 on such date as may be specified by the
Minister by order.

PART IV
MISCELLANEOUS

52.(1) A proprietor of a unit of any property who refuses p.pauies.
or fails to keep his unit in proper repair, or causes wilfully or
by negligence any damage to any other part of the property,
including the cemmon property, or uses or allows or causes to
be used the unit or the common property in a manner conérary
to the provisions ef this Act or the condominium scheme
applicable to the property or, being a person fo whom any unit
has been sold under section 50(1), contravenes the provisions
of seétion 50(3)(e) shall, without prejudice to any other liability
he may incur thereby, be liable on summary conviction to a
fine of one thousand dollars and imprisonment for six months
and where the offefice is 4 cofitinuing one to a further penalty
of 6né hindréd dollais for each day aftér the first day during
which the offence continues.

) Where a unit proprietor has been c¢onvicted a second
time of any offence under subsection (1), in respect of any
unit of any property or any other part of the property, includ-
ing the common property, on application made therefor by the
Bodrd of Management of the body corporate in relation to the
property, the High Court may forfeit the unit to the body cor-
porate, and where the High Court forfeits any unit to a body
corpora#e it may direct the body corporate to pay to the proprietor
of the unit such reasonable compensation, having regard to the
market value of the unit, as the High Court thinks appropriate.

(3) Where a Board of Managénient of a body corporate
refuses or fails to exercise or perform the functions conferred
on it by section 21, every member of the Board of Management
shall, without prejudice to any other liability he may incur
thereby, be liable on summary conviction to a fine of one
thousand dollars and imprisonment for six months:
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Provided that any member of the Board of Manage-
ment who proves that he exercised the powers conferred on
him as a member of the Board of Management to ensure that the
Board of Management exercises and performs its functions
properly, shall not be liable for the penalty provided for by this
subsection.

g’:n‘;m;‘ 53.(1) The Minister may exempt any class of unit proprie-

from fees. tOrs, the promoters of any class of condominium schemes or any
class of bodies corporate or their Board of Management, or any
unit proprieior, promoter or promoters of any condominium
scheme or any body corporate or its Board of Management
wholly or partially from the payment of any fees payable under
this Act.

(2) A notice of any exemption granted under subsection
(1) shall be published in the Gazette.
PN enma.  54.(1) The Minister may make regulations to carry out the
tons. purposes of this Act.

(2} Without prejudice to the generality of the fore-
going, the regulations made by the Minister may provide for
all or any of the following matters —

(a) the drawings, plans and schedules to be
annexed to a condominium scheme, submitted
for approval of the Minister, under section
4(1);

(b) the particulars of a condominium scheme
under section 4(1)(i);

(c) the fees payable along with the application
for the approval of a condominium scheme
under section 4(3);

(d) the manner of communication of approval or
rejection of a scheme or a direction for its
amendment under section 6(3);

(e) the conditions attached to the approval of a
condominium scheme under section 7(3);

(f) the manner of service of a notice under
section 8(1);

(g the particulars of owners of units under
section 8(2)(c);
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(h) the particulars that an instrument describing
a condominium scheme may contain under
section 8(2)(h);

(i) the manner of describing the limits and
boundaries of the common property under a
condominium scheme or an instrument des-
cribing a condominium scheme under section
10(b);

(j) the procedure for the amendment of a condo-
minium scheme and for the registration ef
the amendment under section 13(3);

(k) the fees payable to the Registrar for the
registration of an instrument describing a
condominium scheme or any amendment
thereto under section 15;

(1) the matters in respect of which by-laws may
be made under section 18(2)(k);

{m) the fees payable to the Registrar for the
registration of the by-laws of a body corporate
or of amendment or repeal thereof under
section 18(8);

(n) the fees payable to the Registrar for registra-
tion of address under section 22(3)(b), a
notice under section 33(2) or a certificate
under section 33(4);

(o) the form o! a certificale under section 50(1);

{(p) any other matter that is required to he, or
may be, prescribed by regulations by the
Minister.

SCHEDULE s, 18
BY-LAWS OF BODY CORPORATE

1. (1) The functions of the body corporate shall, subject
to any restrictions imposed or direction given at a general
meeting, be exercised by its Board of Management.

~ (2) Subject to paragraph (3) and section 51, the Board
of Management shall consist of a chairman and not less than
four nor more than ten unit proprietors and shall be elected
at each annual .general meeting.

Board of
Manage-
ent,

of body cor
porate.
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Meetings of
Buard of
Management

(3) Where there are not more than five unit proprietors, the
Board of Management shall consist of all the unit proprietors and in
the case of any condominium to which section 51 applies also the chair-
man nominated under that section.

(4) Except where the Board of Management consists of all the
unit proprietors, the body corporate may by resolution at an extra-
ordinary general meeting remove any membher of the Board of Manage-
ment before the expiration of his term of office and appoint another
unit proprietor in his place to hold office until the next annual general
meeting.

(5) Any casual vacancy in the Board of Management may be
filled by the remaining members of the Board.

(6) Except where there is only one unit proprietor. a quorum
of the Board shall be —

(a) two, where the Board consists of five or less members;

(b) four. where the Board consists of more than five mem-
bers.

(7) The Board of Management may appoint persons who are
unit proprieiors (whether or not members of :he Board of Management)
o hold such offices and to perform such functions as the Board of
Management may determine.

2.(1) Every meeting of the Board of Management shall be pre-
sided over by the chairman of that Board and in the absence of the
chairman by a member of the Board of Management elected, by the
members thereof present at the meeting from among themselves, to
preside at the meeting.

(2) The chairman or other person presiding at a meeting of the
Board of Management shall have, in addition to a vote as a member
of the Board of Management, a casting vote in the case of an equality
of votes.

(3) At meetings of the Board of Management all matters shall
be decided by simple majority vote.

(4) All acts done in good faith by the Board of Management
shall, notwithstanding that it is afterwards discovered that there was
some defect in the appointment or continuance in office of any mem-
ber of the Board of Management or some technical irregularity in the
proceedings of the Board of Management, be as valid as if such mem-
ber had been duly appointed or had dulv continued in office or as if
there were no such irregularity in those proceedings.
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3.(1) A general meeting of the proprietors of the units of any Seseral
property, constituting the body corporate in relation to a condominium body eorgo-
scheme, shall be held within three months after the registration of the
condominium scheme.

(3] waééquent general meetings of the members of the body
corporate shall be held once in each year:

Provided that not more than fifteen months shall eiapse
between the date of one such meeting and that of the next.

(3) All general meetings of the members of the body corporate,
other than the annual general meetings, shall be called extra-
ordinary general meetings.

(4) The Board of Management may, whenever it thinks fit,
and shall, upon a requisition in writing made by the unit proprietors
entitled to twenty-five per cent of the aggregate of the unit entitle-
ments of all the units in the property, convene an extraordinary general
meeting of the body corporate.

(5) Seven days’ notice of every general meeting of the body
corporate specifying the place, the date and the hour of meeting and in
the case of any special business the general nature of such business shall
be given to all unit proprietors, who are members of the body corporate,
and first mortgagees of units who have notified their interests to the
Board of Management of the body corporate.

(6) Unless it be otherwise resolved by special resolution, all
general meetings, of the body corporate shall be held on the property..

- (7) Any resolution in writing in one or more parts signed by
all unit proprietors who are members of the body corporate shall be
as valid and effectual as if it had been passed at a meeting of the mem-
bers of the body corporate duly called and constituted.

4.(1) Subject to these by-laws, no business shall be transacted
at any general meeting of the members of the body corporate unless aw
quorum of persons entitled to vote is present in person’ or by proxy sy it

at the time when the meeting proceeds to business. mm

. . (2) - At any general meeting of the members of the body coroor-
ate one half of the persons, entitled to vote at such meeting,
present in person or by proxy, shall form a quorum.:

(3) Where within thirty minutes. from the time appomtcd for
a general meeting of the members of the body corporate, a quorum
is not present, the meeting shall stand adjourned to the same day
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Manner of

general
meeting.

Votes of
unit pro:
prietors.

in the next week at the same place and time, and where at the
adjourned meeting a quorum is no; present within thirty minutes
from the time appointed for the meeting, the persons present and
entitled to vote at such meeting in person or as proxy shall form
‘a quorum.

(4) Every general meecting of the members of a body cor-
porate shall be presided over by the chairman of the Board of Manage-
ment and in his absence by a member of the body corporate elected,
by the members thereof present at the meeting from among themselves,
to preside at the meeting.

5(1) At any general meeting of the body corporate votes shall
be taken by a show of hands unless a poll is demanded by any
member thereof present at the meeting and entitled to vote
either on his own behalf or as proxy.

(2) Unless a poll be so demanded at such meeting a declaration
by the person presiding at the meeting that a resolution has on the
show of hands been carried shall be conclusive evidence of the fact
without proof of the number of votes recorded in favour of or against
such resolution.

(3) A demand for poll under this by-law may be withdrawn.

4) A poll, if demanded under this by-law, shall be taken in
such manner as the person presiding at the meeting at which it was
demanded thinks fit and the result of the poll shall be deemed to be
the decision of the meeting. *

(5) In the case of equa'ity of votes, whether on show
of hands or on a poll being taken, the person oresiding at the
meeting shall be entitled to a casting vote in addition to his
original vote.

6.(1) On a show of hands each unit proprietor shall have
one vote.

<) Save as otherwise provided in this Act, on a poll
the votes of unit proprietors shall correspond to the unit en-
titlement of their respective units.

(3) On a show of hands or on a poll votes may be given
either personally or by proxy. '

(4) An instrument appointing a proxy shall be in
writing, undsr the hand of the person appointing or his
attorney and mav be either general or for a particular meet
ing of the tcdy corporate.
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