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'. N \ CT to amend the Mining Act. 

A.D. 1983 11ac,ccl hy the Parliament of Guyana :-

[A.D. 1983 

short title. 1. This Act, which amends the Mining Act, may b� cited as the
cap. 6s,o1 Mining (Amendment) Act 1983. 

Afmend
t1!1e4... 2. Section 2 of the Principal Act is hereby amended by the re-o sec 10n • or. the numbering of it as subsection (1) thereof anp -

Pnnc1pal 
Act. 

( l) in su b�cc1 ioll (I) as so rcnum be red.

(a) by the insertion in the definition of the expres­
sion "the Commissioner". after the words "and
Mines", of the words "employed by the Com-
mission";

Insertion of 
new Parts 

VIA and 
VIB in the 
Principal 
Act. 

(\ip. 82:01 

(b) by the insertion in the definition of the ex pres-
sion "officer". after the words "and Mines" of 
the words "or of the Commission"; 

(2) by the insertion, after subsection (1) as so renum­
bered, of the following subsection as subsection (2)--

'( 2) 111 1J1i, Aci ,i,c cxi)rcssions ·'aircraft", "carri­
:lg:···. ··,1·:ip'". a11d :.stc,,mship" shall have the 
meanings assigned to them hv section 2 of the 
Customs Act.'. 

3. The Principal Act is hereby am,ndcyJ b�, the inscrlio,1. after
Part VT, of the following Parts as Parts VT A and vm -

'PART VIA 

REGISTRATION AND LICENSING OF 
DREDG�. ETC. 

Regi".ttati?n 57A. The Minister ma" by reou]alions pre-and \Jcensmg . J e · 
of dred.!(es. ,,:ri!w 1 hat lh,: C"-!ll'r of a clr.'dg,· which i, in a 

mining district or claim shall re�istcr :he dredge 
and slwll take out a licence fo/ the dre:l!'''· :.11°1d 
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Application 
of section 
57A to 
mining 
machinery, 
etc. 

where :iny .\Licl1 ll'gulatio;1� have been 111.Llc, n,, 
'Jrcdf!!: ,vhi:J, i" 11c< i-\,�g:,!'.'"/Cid, or fnr v.-hi 1_:h d 

lic,,r,, c hts no, !x�cn 1<1kcn out, in accordance 
with such regulations shall be taken into or kept 
in any rnining- distri,:t or claim. 
0" �c ,, icn c;7 1

\ :1nrl the regulations re­
f,. -Tc·d le 1hc,-.,:!l :;'.,:1 11 ;-:m1v to such machin·.::ry, 
r,;uir:::n,�nt or plant, being machinery, equipment 

:11:in' v,,11;_+ is used or which can he u�cd for 
rniniilg. rrrce,,:i11<2 nr )Jrep::n:i.tion of any metal or 
min,:rnl. a; m:-i'.1 r-c sr,-:cificd by the Minister bv 
order. ' · 

PART VIB 

FORFEITURE OF AIRCRAFf, ETC. 

Definition. , /l · I ·1 this Pa,·t th<> exprrssion "sp ·cifi '<l of "specified · · . ;; " j ...., .· · ..,. • ·' ' ..,._ e: 
machinery". machinery means any machinery, equipment or 

Forfeiture 
of aircraft, 
etc. 

plant specified by the l\1ini5'.er by order under 
section 57B. 

57 D. (1) 1'\ny aircraft. ,hip or carriage. together 
with all ;inimals :rn::l things. dredge or specified 
machinery made use of in the commission of an 
act. or f0r a rur:10'·:. prohibited hv or under 
this .\o shall r: forfeited and the forfeiture of 
an:\ aircraf,. '.;hi:1, cJrria_'.!,:. animal. thing. dred1!e 
or ,pe:·ifi�d m 1cliin,,rv. sh•il be deemed to incl:idc 
the tack1e. appard and furniture, if anv. thereof: 

ProYided that where -

(a) 

(h) ihe ,,,._F:i, rate. iq anv ;;rocccdings
rn:<l.:r this .\ct for forfeitt1rc a1;d
condemnation of an\' aircraft.
ship. carriage. togd1icr wi1h all
animals and thin!:!s. drcd!:!c or
specified machinery liable f;r for­
feiture under this section,

is sati�fi.:d b�·v_,,1-..J r�·:honablc doubt that -

(i) the 1'cr�un who was Lile owner of the
air.·r,1ft, ,:11i\'. carriage. to_!!ethcr with all
ani1;1al, and tl1in<2�. dredge or specified
ma�·hincrv: and
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(ii) in the: case of an aircraft or ship, every
person who was a responsible officer
thereof or in the case of a dredge or
specified machinery the person in
charge thereof,

when it was made use of in the commission of 
any act or for any pur!X)se aforesaid, was not 
concerned in or privy to such use, the aircraft, 
ship, carriage, together with all animals and 
things, dredge or specified machinery shall be 
restored to the owner thereof. 

(2) ln this section the expression "respon­
sible officer", in relation to any aircraft or ship, 
bas the same meaning as in section 201 (2) of 

Cap. 82:01 the CuS1toms Act and includes also such other 
officers, n<Yt mentioned therein, as may be speci­
fied by the Minister by order. 

Search of 
aircratt, 
etc, 

57E. (I) Subje.;t to the other provisions of this 
section. if the ( 'om missioner. or any Oither officer 
authori-.ed in writin!! by the Commissioner for 
the purposes of this �eotion, has reasonable cause 
to suspect that any aircraft. ship or carriage, to­
gether with all animals and things, dredge or 
specified machinery is being, or was. made use 
of in the commission of any act. or for a pur!X)se, 
prohibited by or under this Act he may enter and 
search the aircraft, ship or carriage, together with 
all animals and things, dredge or specified 
machinery and it shall be lawful for him, in case 
of resistance, to break open any door, and to 
force and remove any other impediment or ob­
struction to such entry. 

(2) Before the Commissioner or any othe£
officer authorised by him under subsection (1) 
proceeds to effect a search under that subsection 
he shall apply to a magistrate for the issue of a 
warrant under the hand of the magistrate au­
·thorising such search and il shall be lawful for
the magistrate by special warrant under his hand
to authorise the applicant to enter and search
th� aircraft, ship or carriage, together wi.th all
annuals and things. dredge or specified machinery
by day or by night.

(3) Except where delay caused thereby is
likely to defeat the purposes of the search. the 
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�ioner or any other officer authorised by 
him under subsection (1) shall not effect a search 
under this section without applying for and ob­
taining under subsection (2) a special warrant 
authorising the search. 

(4) Where iit is not practicable for the Com­
missioner or any other officer authorised by him 
under subsection (1) to apply for and obtain 
unper subsection (2) a special warrant authorising 
a search under this section for the reason, to be 
recorded in wriJting, that the delay caused there­
by is likely to defeat the purposes of the search, 
the Commissioner or the other officer may carry 
out the search without 'applying for and obtaining 
a special warrant as aforesaid, bllit shall make a 
report in writing regarding the search to the 
nearest magistrate within forty-eight hours of 
the search. 

Forfeiture 57F (1) Where the r_..,,1.,,.;ons referred to in
��� 

' ��u 
. 

and specif1edsection 57A have been made, any dredge which 
:1��;�� is not registered. or for which a licence has not 
tered or been taken out, in accordance with such regula-ucensed. tions anp found in a mining disltrict or in any 

claim shall be forfeited and the forfeiture of a 
dredge shall be deemed to include any furniture 
thereof. 

Seizure of 
aircraft, 
etc, 

Report of 
seizure to 
magistrate. 

(2) Where the regulations referred to in
section 57A have been made and any machinery, 
equipment or plant has been specified under 
seotion 57B, any specified machinery which is not 
registered, or for which a licence has not been 
taken out, in accordance wiith such regulations 
a.n4 found in a mining district or in a claim shall 
be forfeited . 

57G. The Commissioner or any other officer 
authorised in writing by the Commissioner for 
the purposes of this secition may sdze any air­
craft, ship, carriage, together with all animals 
and things, dredge or specified machinery liable 
for forfeiture under this Part . 

57H. (1) A report shall be made in writing of 
every seizure under section 57G, sitating the rea­
sons therefor, to the nearest magistrate by the 

person making the seizure within forty-eight hours 
of the seizure. 

[No. 19 
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i\ottce of sei:c:ure and
claim for seized aircraft,etc. 

(2) The magistrate shall direct in whose
cu,t-.:Jy a!ly aj;·,:rafL ship, carriage, ;mimal, 
thing, dredge or spedficd machinery seized under 
section 570 shall be kept and such direction shall 
be cam plied with by the person making the 
seizure. 

(3) Without prejudice to the provisions of
subseclion (2), a magistrate may order delivery 
of any aircraft, ship, carriage, together with all 
animals and things, dredge or specified machinery 
seized under section 570 to the owner thereof on 
security being given for the payment to the Com-
missioner of the value thereof in case of con­
demnation. 

571. (I) Where any aircraft, ship, carriage,
animal, thing, dredge or specified machinery is
seized under this Part notice of the seizure shall
be given by an officer as soon as possible lo the
owner and the person in charge thereor, if such
person is not the owner.

(2) A no Lie.: under su bsc.:tion (I) shall be 
given to the 01v1L.::r or person in diarge ot the 
sei?cd aircraft: ·.Ji::1. ·.·ar,i.l ·:. a!li:nal. thi1H!. 
dredge or sps eificd 

0

111achincr)· --
� 

(a) by dcliv..::ring the notice personally
to :he owner or pcr,011 in l·harg..::. 
a� llic ca\2 may he. or hy ,:nuing
lhe nolicc by posl to his usual
place or abode or husines� pre­
mises; or

(b) if the owner or the pc'rson in
charge. as the case mav he. is
not known or. if known. ·h: can­
not he found after rcasonahlc en-

quiry and his usual place or ahocle
and his husin.::ss premises are not
known. or he refuse�; to acc�pt the
notice when tendered to him. hy
pubii�hing the noti,·e in one news­
nan�r bavi1H! cin·,.ilat;on i:1 r;,,v­
ana.

Cl) Anv p�rson who claim, an\' aircraft. 
shill . .:an iagc. animal. thing. dr�dgc or \pecified 
machinery. seized 1mder this Part. as ils owner. 
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or any other �rson duly authorised by the owner 
may give notice to the Commissioner, that he 

claims the aircraft, ship, carriage, animal, thing, 
dredge or specified machinery, within thirty days 
of the date on which the notice of seizure under 
subs,ection (I) was given to him or of the owner 
otherwise coming to know of the seizure, which­
ever is later:

Provided that no such notice of claim shall 
be entertained by the Commissioner under this 
subsection in respect of any seized aircraft, ship, 
carriage, animal. thing, dredge or specified 
machinery after the expiry of three months frorn 
the date of the seizure. 

(4) An aircraft, ship, carriage, animal,
thing, dredge or sp.x:ified machinery seiz.::d under 
this Part and in respect of which no notice of 
claim was given before the expiry of three months 
from the date of its seizure may be sold by the 
Commissioner in such manner as may be pres­
cribed by the Minister.

(5) Where a notice of claim has been made
under subsection (3) in respect of an aircraft, 
ship, carriage, together with all animals and 
things, dredge or specibed machinery seized 
under this Part and 

(•) no complaint for its forfeiture and 
condemnation under section 57K, 
or against the owner thereof for 
an order in respect of an offence 
under this Act. in >the commission 
of any act constituting which it is 
used, is made within nin;!ty days 
of its seizure or within such further 
time a� may be allowed by the 
magistrate referred to in section 
57H (2). or 

(b) the complaint made for its for­
feiture and condemnation under
acction 57K is rejected, and no
order for its forfeiture and con­
demnation is made ttnder section
57J.,

[No. 19 
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Condemna­
tion of 

seized aircraft. 
etc. on 
conviction. 

then, upon order being made therefor by the
aforesaid magistrate, the aircraft, ship, carriage,
together with all animals and things, or dredge 
or specified machinery shall be restored to the
owner thereof by the person who is given its
custody under section 57H (2). 

57J. Where a person is convicted of an
offence under this Act or any regulation made
thereunder, the court convioting him may, in ad­
dition to any other penalty imposed, order that
any aircraft, ship, carriage, together with all
animals and things. dredge or specifi.::d machinery
of which he was the owner when the offence was
,nmmit!ed and which is liable for forfeiture on
account ot its use for any act constituting the
offence, he forfeited and condemned. 

rf
l 57K. (l) Subject to the provisions of section 57J, 

r o 81 ure f f . . ed b h" p b ed under this any or e1ture 1mpos y t 1s art may e su 
Part. for and recovaed summarily before a magistrate 

on the complaint of any officer. 

(2) The practice and procedure of the -magistrate's court in its civil _jurisdiction shall 
apply to, and in relation to. any complaint under 
-,ubseclion (I). 

Disposal of 
�eizure. 57L All seizures whatsoev.:r which have been

made and condemned under this Par.t shall be 
disposed of in such manner as may be prescribed
oy the: Minister by regulations. 

fllis _Part in 57M rhe provisions of this Part shall be in addi tion to · · 
and not 1n' addition to, and not in derogation of, the other deroga tion · . f h" A , of, other prov1s1ons o t 1s ct. . 
provisions. 

4. Section 79 of the Principal Act is hereby amended in the fol­
lowing respects -

(a) in subsection (I) --

(i) by the insertion in paragraph
(u), after the words "like

jnature", of the words". or air- --.. 
craft, ship, carriage, animal, 

thing, dredge or specified 
machinery"; 

(ii) by th� insertion after para-
graph (y), of the following
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(b) 

paragraphs as paragraphs (ya), 
(yb) and (ye) -

"(ya) the registration and 
licensing of dredges, the terms 
and conditions subject to 
which the registration or 
licence shall be granted, and 
the cancellation of the regis­
tration or licence; 
(yb) the manner of sale 
under sec,ions 57I (4) and 
57L; 
(ye) the form referred to in 

the proviso to se.:.:tion 82A;"; 
by the substi'mtion in subsection 
(2), for the words "three hundred 
dollars may be prescribed", of the 
words '''twentv-five thousand dol­
lars may be prescribed by the Min­
i!,l:,er"; 

(c) by the substhution in subs,::ction
(3), for the words "three hundred",
of the words "ten thousand".

5. The principal Act is hereby amended by the insertion, after ��ci:!
section 82, of the following section as section 82A -- i�n�1;,a\he 

"Power to 82A. Notwi1thstanding any o:her provision Aot. accept com-
f h' A h M' . . I pensat1on foro t 1s ct, t e mister may. m any case 1e 

an offence. deems proper and in substitution for any pro-
ceedings in a court, accept on behalf of the State 
a sum of money by way of compensation from 
any person reasonably suspected of a contraven­
tion of this Act or any regulation made there­
under: 

Provided that such compensation shall be 
accepted only whem the person reasonably sus­
pected of such contravention has expressed his 
willingness in the form prescribed by the Minister 
by regula:ions that the con:rave11tioi1 as aforesaid 
shall be so dealt with.". 

S . 
Amendment 6. , ect1011 85 of the Principal Act is hereby amended hv the re- of 1ect1on 

b ' f ' b ' ()) h f d 
· " 

85 of the num enng o it as su section t er-eo an - Principal 
(a) hv the insertion in subsection (1) as

so renumbered, after the words
"other moneys", of the words", not

Act, 
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boing monoys rci.::rrcu i:, iil �L:'., 
section (2).": 

(hi h\' ll1c i11scrtion :1fl.:r :._).Jb: .. :,;tl0L 1:,
as so ronur,1hcrcd of the ioUowing 
subscc'.ion :is w!--,scd:011 1 2) 

.. (2) All iim�s. pcnalti·c:,. forioi­
turcs, and prooecds of s:tlc of for-
1'·:?itur2s, r�co\'cr..:d in r.:'.'11) .. \ __ 't ui' th� 
,::J1;U:1vcntio;i ,-,J ,,in pcovi,io>1 ol' 
'i1is 1\..:t, all paymcn·:, ·made to the: 
Commissioner under scc'.ion 
57H(3) and :,uins of ri.1011cv rc,.civcd 
by the Miniskr unclcr sc:·!io1t R2A 
!nil tJC paid into the ( 'omolidated
Fund.".

Passed by the National Assembly on 1983-09-12. 

(Bill No. 19/1983). 
(EM: 22/10). 

'Jl;c..,�� 
F. A. Narliin. 

Clerk of the National Assem b1y 
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