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N ACT 10 amend the Mining Act.
A.D. 1983 nacied by the Parliament of Guyana :—

Short title. 1.  This Act, which amends the Mining Act, may be cited as ihe
Cap. 65:01 Mining (Amendment) Act 1983.

Amendmerg 2. Section 2 of the Principal Act is hereby amended by the re-
of section 2 . . .
of the numbering of it as subsection (1) thereof and —
P‘:irt:cmal
cL.

(1) in subsccion (1) as so renumbered, -

(a) by the insertion in the definition of the expres-
sion “the Commissioner”, after the words “and
Mines”, of the words ‘“‘employed by the Com-
mission”;

(b) by the insertion in the definition of the expres-
sion “officer”. after the words “and Mines” of
the words “or of the Commission”;

(2) by the insertion, after subsection (1) as so renum-
bered, of the following subsection as subsection (2)-—

(2 In this Aci e expressions “aircraft”, “carri-

ags” wRip”Dand Ustcamship” shall have the
mecanings assigned to them by section 2 of the

Cap. 82:01 Customs Act.’.
Insertlon °f 3. The Principal Act is hereby amended by the inscriion, alier
vis and Part VI, of the following Parts as Parts VIA and VIB —
Principal
Act.

‘PART VIA

REGISTRATION AND LICENSING OF
DREDGES, ETC.
Registtation, 57A. The Minister may by regu]_al'ions pre-
of dredees. “iibe thut the cwner of a drodec which is in 4
mining district or claim shall register the drodee
and shall take out a liccnee for the dredee. and
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where any sten regulaticns have been muade, no
dredas whizh is net regiviered, or for wiicihh a
ticerr ¢ has not heen saken out, in accordance
with such regulations shall be taken into or kept
in any mining disirict or claim.

Application  <71> Sertien STA and the regulations re-
57A to fiored te therin shntl 2on'v to such machinery,

R himery, Cutipment or plant, being machinery, equipment
etc. plans whizh is used or which can be used for
IHining, precessine or hreparation of any metal or
mineral, as mav be spocified by the Minister bv

order.
PART VIB
FORFEITURE OF AIRCRAFT, ETC.
opfinitlon /U In this Part the expression “specified

machinery”. machinery” means any machincry, cquipment or
plant specificd by the Minisier by order under
section S7B.

Porielture. 57D.(1r  Any aircraft. <hip or carriage. together

ete. with all animals and things, dredge or specific
machincry made use of in the commission of an
act. or for a purnos2. prohihited by or under
this Act shall by forfeited and the forfeiture of
any aircrafi, shin, corriaze, animal, thing, dredac
or specified machinerv, sp=il be deemed to inclide
the tacklc, apparel and furniture, if anv, thercof:

Provided that wherc —

(@) the Commissioner, or

(b)Y the wagie rate, in any proceedings
undar this Act for fonfelluu and
condemnation of anv aircraft,
ship. carriage, together with all
animals and things. dredge or
specified machinery liable for for-
feiture under this section,

is satisficd bevend reasonable doubt that —

(i) the rerson who was iihe owner of the

aircraft, ¢hip, carriage. together with all
animals and things, dredge or specified
machinery; and
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Cap. 82:01

Search of
aireraft,

ete.

1)

(iiy in the case of an aircraft or ship, every
person who was a responsible officer
thercof or in the case of a dredge or
specitied machinery the person in
charge thereof,

when it was made use of in the commission of
any act or for any purpose aforesaid, was not
concerned in or privy to such use, the aircraft,
ship, carriage, together with all animals and
things, dredge or specified machinery shall be
restored to the owner thereof.

(2) In this section the expression “‘respon-
sible officer”, in relation to any aircraft or ship,
has the same meaning as in section 201 (2) of
the Cusioms Act and includes also such other
officers, not mentioned therein, as may be speci-
fied by the Minister by order.

S7E. (1) Subject 1o the other provisions ol this
section, if the Commissioner, or any other officer
authorised in writing by the Commissioner for
the purposes of this section, has reasonable cause
to suspect that any aircraft, ship or carriage, to-
gether with all animals and things, dredge or
specified machinery is being, or was, made use
of in the commission of any act, or for a purpose,
prohibited by or under this Act he may enter and
search the aircraft, ship or carriage, together with
all animals and things, dredge or specified
machinery and it shall be lawful for him, in case
of resistance, to break open any door, and to
force and remove any oiher impediment or ob-
struction to such entry.

(2) Before the Commissioner or any other
officer authorised by him under subsection (1)
proceeds to effect a search under that subsection
he shall apply to a magistrate for the issue of a
warrant under the hand of the magistratc au-
thorising such search and it shall be lawful for
the magistrate by special warrant under his hand
to authorise the applicant to enter and search
the aircraft, ship or carriage, together with all
animals and things, dredge or specified machinery
by day or by night.

(3) Except where delay caused thereby is
likely to defeat the purposes of the scarch, the
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Commissioner or any other officer authorised by
him under subsection (1) shall not effect a search
under this section without applying for and ob-
taining under subsection (2) a special warrant
authorising the search.

(4) Where it is not practicable for the Com-
missioner or any other officer authorised by him
under subsection (1) to apply for and obtain
under subsection (2) a special warrant authorising
a search under this section for the reason, to be
recorded in writing, that the delay caused there-
by is likely to defeat the purposes of the search,
the Commissioner or the other officer may carry
out the search without applying for and obtaining
a special warrant as aforesaid, but shall make a
report in writing regarding the search to the
nearest magistrate within forty-eight hours of

the search.
57F. (1) Where the regulations referred to in

and specified section 57A have been made, any dredge which

ery
not regis-
tered or
licensed.

Seizure of
aircraft,
ete.

Report of
selzure to

magistrate.

is not registered, or for which a licence has not
been taken out, in accordance with such regula-
tions and found in a mining district or in any
claim shall be forfeited and the forfeiture of a
dredge shall be deemed to include any furniture
thereof.

(2 Where the rcgulations referred to in
section 57A have been made and any machinery,
equipment or plant has been specified under
section 57B, any specified machinery which is not
registered, or for which a licence has not been
taken out, in accordance with such regulations
and found in a mining district or in a claim shall
be forfeited.

57G. The Commissioner or any other officer
authorised in writing by the Commissioner for
the purposes of this section may scize any air-
craft, ship, carriage, together with all animals
and things, dredge or specified machinery liable
for forfeiture under this Part.

57H. (1) A report shall be made in writing of
every seizure under section 57G, stating the rea-
sons therefor, to the nearest magistrate by the
person making the seizure within forty-eight hours
of the seizure.

[No. 19
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Notice of
seizure and
clalm for
selzed
aircraft,
ate.

(2) The magisirate shall direct in whose
costedy any aireraft. ship, carriage, animal,
thing, dredge or specified machinerv seized under
section 57G shall be kept and such direction shall
be ccemplied with by the person making the
seizure.

(3) Without prejudice to the provisions of
subsection (2), a magistrate may order dclivery
of any aircraft, ship, carriage, together with all
aniinals and things, dredge or specified machinery
seized under section 57G to the owner thereof on
security being given for the payment to the Com-
missioner of the value thereof in case of con-
demnation.

571. (1) Where any aircraft, ship, carriage,
animal, thing, dredge or specified machinery is
seized under this Part notice of the seizure shall
be given by an officer as soon as possible to the
owner and the person in charge thereof, if such
person is not thc owner,

(2) A notice under subsection (1) shall be
given (o the owner or person in charge of the
seized aircraft <hin, carciace, animal. thing,
dredge or spocificd machinery —-

(@) Dby deolivering the notice personally
o the ownei or porson in charee.
as the case mav be, or by sending
the notice by post to his usual
place ol abodc or husiness pre-
mises; or

(b) if the owner or the person in
charge, as the case may bhe, is
not known or, if known, h: can-
not be found after reasonable en-
quiry and his usual place of abode
and his business premises are not
known, or he refuseys to accept the
notice when tendered to him. by
pubiishing the notice in one news-
manar having circulation in Giiv-
ana.

(3) Any person who claims anv ajrcraft,
shin, carviage. animal, thing, dradge or specified
machinery. seized under this Part. as its owner.



A.D. 1983]

1
MINING (AMENDMENT)

or any other person duly authorised by the owner
may give notice to the Commissioner, that he
claims the aircraft, ship, carriage, animal, thing,
dredge or specified machinery, within thirty days
of the date on which the notice of seizure under
subsection (1) was given to him or of the owner
otherwise coming to know of the seizure, which-
ever is later:

Provided that no such natice of claim shall
be entertained by the Commissioner under this
subsection in respect of any seized aircraft, ship,
carriage, animal., thing, dredge or specified
machinery after the expiry of three months from
the date of the seizure.

(4) An aircraft, ship, carriage, animal,
thing, dredge or specified machinery seized under
this Part and in respect of which no notice of
claim was given bzfore the expiry of three months
from the date of its seizure may be sold by the
Commissioner in such manner as may be pres-
cribed by the Minister.

(5) Where a notice of claim has been made
under subsection (3) in respect of an aircraft,
ship, carriage, together with all animals and
things, dredge or specifiad machinery seized
under this Part and

(@) no complaint for its forfeiture and
condemnation under section 57K,
or against the owner thereof for
an order in respect of an offence
under this Act, in the commission
of any act constituting which it is
used, is made within ninzty days
of its seizure or within such further
time as may be allowed by the
magistrate referred to in section
57TH (2). or

(b) the complaint made for its for-
feiture and condemnation under
section 57K is rejected, and no
order for its forfeiture and con-
demnation is made vnder szction
571,

[No. 19
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then, upon order being made therefor by the
aforesaid magistrate, the aircraft, ship, carriage,
together with all animals and things, or dredge
or specified machinery shall be restored to the
owner thercof by the person who is given its
custody under saction 57H (2).

Condemna-  57]. Where a person is convicted of an

ion of . . .

seized offence under this Act or any regulation made

xfrg‘:’ thereunder, the court convicting him may, in ad-

conviction.  dition to any other penalty imposed, order that
any aircraft, ship, carriage, together with all
animals and things, dredge or specificd machinery
of which he was the owner when the offence was
committed and which js liable for forfeiture on
account of its use for any act constituting the

offence, bz forfeited and condemned.
1 S57K.(l) Subject to the provisions of section 57J,

r orfei ure . . .

under this any forfeiture imposed by this Part may be sued

Part. for and recovered summarily before a magistrate
on the complaint of any officer.

(2) The practice and procedure of the
magistrate’s court in its civil jurisdiction shall
apply to, and in rclation 10, any complaint under
subseciion (1).

Disposal of  57].. All scizures whatsoever which have been
madec and condemned under this Part shall be
disposad of in such manner as may be prescribed
oy the Mimster by regulations.

rdaiteatm S7M. The provisions of this Part shall be in

3250 gx;ottio;n addlpgn Lo, _an@ not in derogation of, the other

of, other  Provisions of this Act.”.

provisions.

Amendment 4. Section 79 of the Principal Act is hercby amended in the fol-

o5 Sectlon |owing respects —

Principal

Act. . .

(a) in subsection () ——

(i) by the insertion in paragraph
(u), after the words ‘“like
nature”, of the words®. or air-
craft, ship, carriage, animal,
thing, dredge or specified
machinery”;

(ii) by the insertion after para-

graph (y), of the following
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paragraphs as paragraphs (ya),
(yb) and (yc) —

“(ya) the registration and
licensing of dredges, the terms
and conditions subject to
which the registration or
licence shall be granted, and
the cancellation of the regis-
tration or licence;

(yb) the manner of sale
under seciions 371 (4) and
S7L;

(yc) the form referrad 1o in
the proviso to scction 82A;”;

(b) by the substiiution in subsection
(2), for the words “three hundred
dollars may be prescribed”, of the
words “‘twenty-five thousand dol-
lars may be prescribed by the Min-

ister’;

(c) by the substiiution in subsection
(3), for the words “thrac hundred”,
of the words “ten thousand™.

[No 19
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5. The principal Act is hcreby amended by the insertion, after ﬁ%‘muon

section 82, of the following section as section 82A — PeAneipal
. At
“Power to M 21Q]
aceent com- 82A. Notwithstanding any other provision

pensatton for Of this Acl, the Minister may. in any case he

an offence. {oems propar and in substitution for any pro-
ceedings in a court, accept on bzhalf of the State
a sum of money by way of compznsation from
any person reasonably suspected of a contraven-
tion of this Act or any regulation made there-
under:

Provided that such compensation shall bec
acceptad only where thz person rcasonably sus-
pected of such contravention has expressed his
willingness in the form prescribzd by the Minister
by regulations that the contravention as aforcsaid
shall be so dealt with.”.

Amendment

0. Section 85 of (he Principal Act is hereby amended by the re- o! section

numbering of it as subsection (1) theraof and —

(a) by the insertion in subsection (1) as
so renumbered, after the words
“other moneys”, of the words®, not

85 of the

Principal
Act.
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boing moneys reicrred to i sub
section (2).

(b by thie dnses Li\m after salvoction o
1S s0 renusy! n,d of tl‘e ‘ollowing
subseciion as suhsection ()

2)  All iines, pznalties,  fortei-
tures, and pmoecds of sale of foy
faitures, recoverad i respect of the
coptravention ob aity provision of
this oAt all payments made to the
Commissioncr under section
STH(3) and sunis of mcacy reccived
by the Minister under s2ction 82A
hall e paid into the Consolidated
Fund.”.

Passed by the National Assembly on 1983 —09—12.

/N
F. A. Nardin,
Clerk of the National Assembly

(Bill No. 19/1983).
(EM: 22/10).
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