GUYANA

ACT No. 5 of 1986
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AN ACT to amend the Banking Act and the Bank of Guyana Act.

A.D. 198.  Enacted by the Parliament of Guyana:—

PART 1
Preliminary

Short title. ment}Ac’{hliSQS%.Ct may be cited as the Banking Laws (Amend-
PART 11

Amendment of Banking Act

Repeal und 2 Section 7 of the Banking Act is hereby repealed

re-enactment ° . . ..
of section 7 the following section substiiuted therefor —

XftBanking

Ctl.

Cap. 85:01. E?i?:gegnts 7.(1) No company incorporated in Guyana shall be
‘granted, or shail hold, a iicence unless its capital, sub-
ject to any variation made by the Minister under sub-
seciion (5), is not less than an amount equal to ten
per cent of the aggregate of its demand and time
liabilities or one million dollars, whichever is the
greater.

(2) No company incorporated outside Guyana shall
be granted a licence, after the date on which the
Banking Laws (Amendment) Act 1986 comes into
operation (hcreinafter referred to as the commence-
ment date), unless, subject to any variation made by
the Minister under subsection (5), —

(a) its capital is not less than an amount equi-
valent to ten mil!ion dollars; and

(b) the company has, prior to the issue of the
licence, given an undertaking to the satis-
faction of the Minister to provide and keep
within Guyana, at all times during the
period when the licence is in force, out of
its funds from outside Guyana, an assigned
capital, for its branch or branches in Guy-
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ana, of not less than an amount equivalent
to seven per cent of the aggregate of its
demand and time liabilities arising from its
banking business in Guyana or one million
dollars, whichever is the greater.

(3) No company incorporated outside Guyana shall
after the commencement date hold a licence, whether
the licence has been granted before or after the
commencement date, unless, subject to any variation
made by the Minister under subsection (5), —

(@ its capital is not less than an amount
equivalent to ten millian dollars; and

(b) the company —

(i) where the licence has been granted
before the commencement date, within
a period of three months from the
commencement date, or such further
tin:le as may be allowed by the Bank;
an

(i})) where the licence has been -granted
after the commenement date, wi‘hin
such time as may be specified in the
licence,

and at all times thereafter during the p~riod
when the licence is in force, provides and
keeps within Guyana, out of its funds from
outside Guyana, an assigned capital, for its
branch or branches in Guyana, of not less
than an amount equivalent to seven per cent
of the aggregate of its demand and time
liabilities arising from its banking business
in Guyana or one million dollars, which-
ever is the greater.

(40 No company, whether incorporated in Guyana
or outside Guyana, shall be granted, or shall hold,
a licence unless, in addition to complying with the
provisigns of subsection (1), (2) or (3), as the case may
be, it has —

(@) complied with all the conditions for carry-
ing on banking business in Guyana provided
for in its Memorandum and Articles of
Association or such other similar document
concerning the company;

(b) duly made all payments required under the
terms of the licence.
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(6) The Minister may, after consultation with the
Bauk, by notice published in the Gazeife, vary the
limi's of the requirements speci‘ied in subsection (i),
(2) or (3) either generally or in relation to any com-
pany.

(6) Where any licensed company, whether incor-
ported in or outside Guyana, and carrying on banking
business in Guyana immediately beiore the ccmmence-
ment date, does not have the minimum capital
specified in subsection (1) or (3) (a), as the case may
be, it shall comply with that requirement within three
mo:ths from the comm<sncement da'e or such further
time as may he a'lowed by the Bank, and, subject
to the other provisions of this Act, it shall be lawiul
for the licensed company to carry on banking busi-
ness in Guyana, during the aforesaid period of three
months or further time allowed by the Bank.

(7) The Bank may, at such intervals as may bhe
determined by it, review the adeauacy of the capitai,
in the case 0® a licensed company incorporated in
Guvann, or assifned capital. in the cas2 0" a licensed
company incorporated outside Guyana. having recard
to i's drman<d ard time liahilities and d'rect the licensed
comnanv to take su~h mrasures as the Bank d~ems fit
17 ensure that the lis~n=ed comvanv has comnlied with
‘he recadiremonts of gubseetion (1) or (3) (b), as the
case may he, includdins any siich requirement as varisd
by notice under suhsection (5).

(8) Any notice under subsection (5), with refererc:
to the reauirrment eof gehseetion (1) or resuiremerts
of suhsection (3Y. or directian nnder zubsection (7 shall
be complied with within such period, being not less
than thirty davs. from *he dat~» on which the notice
is published in the Gazette or the d'rection is served
on the licensed company, as may he specified therein.

(9) For the purposes of this section —

(a) in computing the capital of a company the
following shall be taken into account —

(i) the capital stock actually paid up in
cash and rema‘’ning unimpaired by
losses or otherwise; and

(ii) in the case of a lictnsed company, the
sum in the reserve fund maintained by
it pursuant to section 16(1) and the
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balances maintained by it on deposit
with the Bank pursuant to sections 40

Cap. 85:02. and 40A of the Bank of Guyana Act,
and any sum in any other reserve fund
maintained by it and recognised, for
the purposes of this section, by the
Bank by notice published in the
Gazette;

(b) the expressions ‘‘demand liabilities” and ‘time
liabilities” have the meanings assigned to them
by section 17(3).".

3. Section 12 of the Banking Act is hereby amended —%mégg;ﬁ;“‘u
o anking
(@ by the insertion, in subsection (1) (a), before the***
word “grant”, of the words ‘“except as permitted

under subsection (1A),”;

(b) by the insertion, in subsection (1) (c) (ii), after the
words ‘“Companies Act,” of the words “but does
not include a private company owned or controllied
by the State or any agency on behalf of the
State”’;

(¢) by the insertion, after subsection (1), of the follow-
ing subsection as subsection (1A) —

“(1A) The Minister may, by order, make provision
whereby any transaction referred to in sub-
section (1) () may be made by a bank with
reference to a person on such basis, being
less restrictive than that provided by
subsection (1) (@), as may be specified in
the order, if the Minister is satisfied on
the application of the bank, and after con-
sultation with the Bank, that the bank has
made arrangements whereby the liquida-
tion of such transaction will be effected by
such person in such circumstances, and
subject to such terms and conditions, as
will adequately protect the interests of the
ic,)ha{(e,l,lolders of, and depositors in, the

ank.”.

4. The Banking Act is hereby amended by the insertion, msertion of

after section 14, of the following sections as sections 14A and.A and 14B

_ in Banking
14B Act,
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oplauidation 147 Where the undertaking of any bank, being a

other trans- company incorporated outside of Guyana, has been

actlons. assigned to, or taken over by, a bank being a company
incorporated in Guyana, whether before or after the
coutmencement of the Banking Laws (Amendment) Act
19385, and any transaction, which as a consequence
devolved upon the bank second mentioned, is incom-
pa:ible with section 12(1) (a) or (c), the bank second
mentioned shall —

(a) where the assignment or taking over was prior to
such commencement within three months after
such commencement; or

(b) where the assignment or taking over is after such
commencement, within three months after such
assignment or taking over,

submit a statement of every such transaction to the
Bank and shall, as soon as practicable, liquidate every
such transaction.

offoreement 14B.  Nothing in section 12 or 13 shall be deemed to

transactions. preyvent a bank from enforcing any transaction re-
ferred to therein against any person who is a party
thereto or against whom it could have been otherwise
enforced.”.

Amendment 5. Section 15 of the Banking Act is hereby amended by

of section 15 " .
of Banking the substitution, for the words “13 or 14”, of the words “13, 14

Act. or 14A”.

PART III

Amendment of Bank of Guyana Act

Insertion ot 6. The Bank of Guyana Act is hereby amended by the

new section . . . . . X
40A in Bankinsertion, after section 40, of the following section as section

cht.Guyana 40A —
Cap. 85:02.
“Part of  40A.(1) Twenty-five per cent, or such other lower per
minimum . . h
balances to centage as the Bank may specify from time to time
b by notice published in the Gazette, of the minimum
currency.  balances required by section 40 to be maintained by
a bank on deposit with the Bank, shall, in the case
of a bank which is a company incorporated outside
Guyana, be deposited in such foreign currency as the

Bank may from time to time specify either generally
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or with reference to that bank, in a separate account
which shall be maintained in that foreign currency.

(2) Any such bank, as is referred to in subsection
(1), operating in Guyana immediately before the com-
mencement of the Banking Laws (Amendment) Act
1986 and continuing thereafter to operate in Guyana
shall, in respect of balance maintained by it on de-
posit with the Bank under section 40 immedialely
before such commencement, comply with the provisions
of subsection (1) within a period of three months from
such commencement or such further time as may be
allowed by the Bank.

(8) The Bank may, having regard to the amount
which a bank referred to in subsection (1) has de-
posited in a blocked account under section 34 of the
Exchange Control Act, exempt that bank from the
provisions of this section.”.

[No- 5

Cap. 86:01.

Passed by the National Assembly on 1986—04—14.

Fein

F. A. Narain,

Clerk of the National Assembly.

(ST: 34/2/15)
(Bill No. 5/1986)
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