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ACT No. 4 of 2000

CARIBBEAN INVESTMENT FUND ACT 2000

I assent.

Samuel Hinds

Prime Minister,
Performing the functions
of the President.

19th May, 2000
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AN ACT 10 give effect 10 the Agrecmen establishing the Caribbean lavesmmem
Fund and 10 provide for matters connected therewith.

A.D. 2000 Enaced by the Parliamem of Guyana:-

Short title and 1 This Act may be cited as the Caribbean Investment Fund
Mmencemen.
Act, 2000 and shall be deemed to have come into operation on 1st October.

1998.

Imerpreation. 2. In this Act -
@) “the Fund” means the Carbbean (nvesonem
Fund established by the Fund
Agrecment;
(b) “the Fund Agreemem” means the Agrecmen
establishing the Caribbean Igvestunem
Fund as amended by the Supplemental
Agreementt, the original of which is
deposited with the Searetary-General of
the Caribbean Comamnily Secretaniat
and of which the text of the original
Schedule. clauses is set out in Appendix I of
the Schedule;
© “Minister” means the Minisier responsible for
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3.

()

(@  “the Sapplementai Agreement” means the Agreement
amending the Pund Agreemerx the arigimal of
which is depasited with the Secretary-General of
the Caribbean Comnnmity Secretariat and of
which the text of the clauses is set out in
Appendix II of the Schedule.

Acceptance by the Government of the Agreement Concerning

the Caribbean [nvesrmert Pund and Pund Agreemers are hereby approved.

@

In this section “the Agreement Comzrming the Caribbean

Investment Fund” means the Agreement incorporating the Fund Agreement and the
Supplemental Agreement which is deposited with the Secretary-General of the Caribbean
Commumity Secrenariat and of which the wext of the clauses is set out in the Schedule.

4.

The provisions of clauses 4.2 and 12.2 of the Fund Agreememn

ghall have the force of law in Guyana.

S.

The Minister may, by order, make such proviaisms as he may

consider nerzsmary or expedient for giving effect to any provisions of the Fund

Agreement.

law in

Power of
to make
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6. 1) Where any amendment to the Fund Agreemen is acceped by
the Government, the Minister may, by order, amend Appendix I or Appendix II of
the Schedule by including therein the amendment so accepted.

) Any order made under this section may contain such
consequential, supplemental or ancillary provisions as appear to the Minister to be
necessary or expediem for the purpose of giving due effect to the amendment accepted as
aforesaid and, without prejudice to the gencrality of the faregoing, may conmain
provisions amending references in this Act to specific provisions of the Fund
Agreemenn.

(3)  Every order made under this section shall be subject to negative
resolution of the National Assembly.

(4)  Where .. Appendix I or Appendix II of the Schedule is
amended pursuam to this section, any reference in this Act or any other insirument to the
Agreement shall unless the context otherwise reguires be construed as a reference to the
Agreement as 0 amended.
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SCHEDULE (Sections 2, 3 and 6)

AGREEMENT CONCERNING THE
CARIBBEAN INVESTMENT FUND

This Agreement made on the day of August 1998 betwveen the
Governments of the Member Slales and Associate Members of the Ceribdean
Cammunlly which are signatanes (o the Agreement Establizhing (hy Caridbean
investment Fund (hareinafter caled the Signelovy Slates’) and the ICWI Group
Umited of 28-48 Bardados Avenue, Kingsion 5 in the Parish of Si. Andrew, Jamaeica

(hereinsner called “ICWI),

WITNESSETH ss lofowx
WHEREAS:

The Parties (0 the Agreamert Establishing the Canbbesn invesiment Fund
(hervinafer called the Fund”) which entered into /orce on the 15" dsy of
October 1993 (hereinaNter called ‘the Original Agreement”) have made the
camvnimants specified in the Original Agreement which appesrs st Appenax
1 to thig Agrearmnt;

The Parties (o the Oriinal Agreerment tonciuced a £ upplemental Agreement
which entered into farce an the 20" day of Oclober 1996 (hereinairer caled
“the Supplemental Agraement?) amending the Origiral Agreement and which
Supplemental Agreement appesrs at Appenaty Il o this Agreement.

The Signatary Slates of the Oniginal Agreemant recc anise that their armingion
{o implernent in a limely way the enebling legisiath i {0 eccord the spreed
concessions and prvieges (o the Fund as requiiad by the saic Onginal
Agreemani and Supplemends) Agreement, coujded with unfsvowradhe
candiitions in infemationsl capital markets, adversely sffecied the abiity of
ICW to mabilise the resowurces for the aperstian of 'he Fund;

The Signatary Stetes of the Originel Agreemant by the relevant decisians of
the Canfarence of Heads of Goverrwnertl (hereinafter colied “the Conference )
reached sl the 14 and 13° Mestings of the Canvererncs egreed. inter alis.
to extend the time Amit for the moblisstion of ‘he resources and the

registration of the Fund;

The Parties o the Original Agreermant and the Sugpi mental Agreernent have
been and sre dasiroua of Aiflling the abligotions e COTVIimerTs s4sumed
undar the ssid egreamants
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The Parties to this Agréement have sgreed es foliows:

(0] NolvAthstanding eny action or lack of action on the pert of any of the
Parties (o the Orgina/ Agreement which might heve operated to call
into question the subsistence of the ‘riginal Agreement or
Supplemental Agreemenrk. the Parties hersby agree (o continue (o ba
bound by the terms end canddions of tha dniginsl Agreement and
Supplemenial Agreement from (he dales the ssid Agreements
entered into force.

['(})] Subject to Clause 4, the provisians ol the Oiiginal Agreement set oul
ol Appendix | and the provisians of the Suprlemental Agreement sel
out el Appendix Il are hereby incorparated inthis Agreement and shall
bind the Perties lo this Agreement lika anv other provision of this
Agreement.

(i) The Parties (0 the Onginal Agreement ngree thel the refevani
decixions of the Conferenee reiating to the Fund end vshich appeesr al
Appendix Il to this Agreement are herey incorporaled in this
Agreement and shall heve the same legally L:nding effect es the other
parovisians of this Agreement.

(IV)  Unlass the Signetory States othenvise detsrmine, this Agreement
shall terminate and the Parties shall thereui*on be released from sl
obligations under this Agreement \ithout incurring any lisbilily o one
anolher ¥ ICWI fails lo mobiise the resourcas for the first tranche of
the Fund by 31 March 1999 or the secand (ranche by 30 September
1999.

(V)  Nothing in this Agreement shall be consirue 1 as preciuding any one
Signatory State from accarding undsr ks natinnal fegisiation sny or sl
of the privilége s end concessions sel out in the Original Agreement
{0 any investment fund other than a regionsl investmiant fund
orgenised on @ basis simiar (o the Fund.

IN WITNESS WHEREOF the undersigned duly apy:ointed in thet hehalf by
their respective and Company have signed this Agreement.

"OF ANTIGUA AND BARBUDA ¢

Johwe iy \;
delNJIEGU': A'uogzm)‘f:lx D BELHUDA
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osm Z/ on 37 5’-.(4»'9"-/"“

rarmaoo

"

on behall of THE BAHAMAS.

rarrncao ¢ orsarsavOs on 241 A"ﬂ“*lms
anomw

Skgned by

for THE GOVEBRNMENT OF 8ELZE on

of

on beha of BELIZE

Signed by

or THE GOVERNMENT OF DOMINICA on

o

on behal of DOMNICA.

Sgnea by SN WA L n . I jeq
umd%op&m@«. .}SL AL«J«»( 1993

mﬁd“ﬂﬁ'
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iy ® dplhv, 1977

for THE GOVERNMENT OF JAMAICA on )

LY
on behell of JAMAICA

Signed by
for THE GOVERNMENT OF MONTSERRAT on

ot
on behall of MONTIERRAT.

w.,zgé»(

brmeaommrop T KITTS AND NEVIS on /&3’ [Ny ST I PRI I
o QTCTELLE ST KeTS
on behal of ST. KITTS AND NEVIS.

sivoely ,(;,7{ v Qaza(w;(

IorrHEGO OFSAINTLUCIAon 2 rat Aolodor
Cotemao’x

deSAINTLUCM.

Signed by
for THE GOVERNMENT OF ST. VINCENT AND THE GRENADINES on
ol

on behalf of ST, VINCENT AND THE GRENADINES.

-

~
Signed by [ rBp=l ‘-r/
for THE GO‘\L'WUENTOF THE REPUBLIC OF TRINIDAD AND TOBAGO
on 2¢ /77¢ o /m/,ﬁdd"n
0.

on behe¥ of THE OF TRINIDAD ANO
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Signed by
for THE GOVERNMENT OF THE BRITISN VIRGIN ISLANDS on .

o
on behak of THE BRITISM VIRGIN ISLANDS.

Skned by
for THE GOVERNMENT OF THE TURKS AND CAICOS ISLANDS on

ot
on behelf of THE TURKS AND CAICOS ISLANDS.

Signed by }r’ M .
chmanggr»w 2 NN K 172 T

o /P\-—‘N‘ @ N = e VN

weenee AUgust 1998,
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APPENDIX 1
PARTI: ORIGINAL AGREEMENT

Agreement between the ICWI Group and CARICOM Governments
on the Establishment of the Caribbesn Invastment Fund

This Agreement made betv/een the Governments of the Member States and
Associste Members of the Canbbeen Community (CARICOM) listed in paragraph 1
of the Scheduie (o0 this Agreement which are signelones to (his Agreement
(hereinafter referred (0 as “the Signalory States®) and ICW1 Group Umited of 2 Sl.
Lucia Avenue, Kingston § in the Panish of St. Andrew, Jamaica (hereinafter calied
“ICWIY), WITNESSETH as folfows:-

1. OBJECTIVES:

1.1 To astablish through e public company an invastment fund or serfes
of investment funds in United States Doiisrs (0 be kncin as ths
Ceribbeen Investment Fund (hereinafter called “the Fund’) ths main
objacts of which shall be the invesiment in private sector mejonty
owned and controllsd companies and cc:porstions located in the
Signatory States listed in the Schaduls herctc preferably tose which
are listed or which hava committed (o tha list on 8 stock exchange in
any of tha Signstory States. Such investment shall include but not bs
limitad to invastmant by way of a newv stock and shere issues, joint
venture participalion, project financing, and loan funding.

1.2 The main thrust of investment by the Fund shali be the
encouregement and promotion of projects involving new ventures,
business expansion and plant expension (including divestment and
pnvalisstion of public sector ov.ned and/nr conlrolled. companies.
corporstions and authonties) vshich are geered lowverds increesing
exports and/or lostenng import substitution and/or increesing hard
currency eamings and/ar increasing production of goods or Services
which are projectad (o stimulste economic grovah in the Signalory
Slatss in which the investment and/or funding is mede.

2. ESTABLISHMENT AND MANAGEMENT OF THE FUND:

2.1° ICW shall be rasponsibla for the establisi:ment of the Fund which
shall be capitalised at a minimum of Fifty Miliion United Stotes Oolars
(US$50,000,000) in tvo trenches. The first tranche or a minimum of
US$25,000,000 shall be subscnbed and paid up within 365 days of
the entry into forcs of this Agraemenl. The second tranchs
comprising the differenca bativeen the capitel of the Fund and the
amount of the first tranch s shall be subscnbed and paid up within two
years of the latast data for subscnption of the first trancha.

2.2 ICW shall be responsible for promoling the Fund and for procuring
sulable managers of the Fund. The appoin‘ment of members of the
Board of the Fund shall be made in accordence vvith the Charter and
8y-Laws of the Fund.

2.3  Unless the Signalory Slates otherwise delermine, if the first tranche
is not fully subscribed and paid up within the period raquired by
Clause 2.1 herwo! this Agreement will forthwith terminate.
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2.4 Inthe event that the Signatory States deterinine that this Agreement
should be terminated a8 provided in Clause 2.3 hereof. this
Agreement sha/l terminste without ICWi! incurring eny liability
\whatsoevar to the Signatory Slates.

2.5 inthe eveot that the Signatory Slates detenmine that this Agreement
should not be terminated as provided in Clause 2.3 hereol, ihen such
of the first tranche as has not besn subscnbsd and paid up shall form
part of the second tranche to be subscnibed and peid up vithin the
{urther penod raquired by Clause 2.1 hereo’.

2.6 |f the second tranche (including such amount of the first trsncne
pursuant to Clause 2.5 if spplicable) is nal fully subscribed v:ithin the
peniod requirad by Cleuse 2.1 hereof, ICWI shall nol incur any liability
whatsoever to the Signatory Slates and the provisions of Clsuse 12
shall ceese (o apply, unless the Signutory States othenvise
determine.

SUBSCRIPTION OF CAPITAL TO THE FUND:

3.1 The investment in the Fund shall ba in hard currency. For this
purpose, it shall be denominated in US Doliars.

CONCESSIONS AND PRIVILEGES OF THE FUND:

4.1 ICWI and the Signatory Slates recognise that the grant of certain
concessions and privileges to the Fund for a certain penod of time \vi
faciiitate the establishment and operation of the Fund and enhence its
viability and thal the grant of concessians and privileges is subject to
legis/ative and/or @dminisirative authonity 8s:aquired in the respeclive
Signatory States.

4.2 Inconsidergtion of the Fund becoming duly astablishec as providec
herein and of the Fund pursuing the objecti'es of Clause 3.2 in the
Signatory States, sach Signetory Slate hereny undertakes to ensure
thet the folloving concessians and privieges ere granted to end may
be enjoyed by the Fund in its territory:-

4.2.1 The Fund's operations mey ba asteblished in any Signetory
Slate and the Signatory Slastes will promplly provide al
consents and approvals necessasy [ar the establishment of
the Fund's operstions in their respeclive teriionies v.sthovt any
resinctions;

4.2.2 The Fund shall be entitlod to acquire, iicld and dispose of both
res/ and personal property whether by wey of purchese,
mortgage, charge, transfer, ssle or otherwise wsthout any
restriction;

4.23 The shares of the Fund shall be Ireely transfarable bcth withn
and outside of the Signatory Slatas to residents and non-
residents thereof! without any restnictions;

4.24 The Signatory States vall promptly provide all consenis and
approvals necessary in order to permit or provide that any
restrictions (including, withoul limilalion, exchange contro/
restrictions) contained in any legisist.on or govemmental or
statutory order from time to lime in force in any of the
Signetory States shall not be spplicahle to:-
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4244
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any lnvestment or subscription in the Fund
whether made ingice or oulside end whether
made by residents or nonvesidents of

Signetory States;

goid and any currsncy heid by the Fund
whether issued by (1:e Signatory Sletes or not;

secunilles of any nature whalsosver including
but not limited to shores, stocks, bonos, notes,
debentures, debenture stocks, mortgages,
cherges or liens on resily, and persansfy and
unis under 8 unil trust scheme \whether issued
by the Fund as part of ils cepitalisation or
issuved to the Fund as e resuit of any
investment by the Fund including investment in
or funding provided ky the Fund in any project
in a Signalory State;

any rea/ and personel property and any
certificates of title in ralatian thereto \vhich form
pant of or affecling any project in vhich the
Fund has invesled or provided funding in &
Signatory Stata;

the remiltance by the Fund of eny profits,
dividends, cspilal gains, interest and other
income and revenues of whelsosver nature of
and in the Func-and the procaeds of any sales.
trangfer or other dispasilian of sny shares of
the Fund and of any securities issued by or to
the Fund.

The Signatory Sletes will promptly arovide all consenis and
approvels necesssry in order to permil or provica that no
(axes, duties, lovies or imposts sha!/ be payable on or leviod
in rezpect of any or &l of the folowing:-

425.1

4.2.5.2

4253

4254

Subscriptians to or investments in the Fund
and any securit/es issued by the Fund;

Revenues, income, dindends, miarest or
profils of vshatsoever nature accruing o tha
Fund from any project in \viuch the Fund has
made an investment snc/or provided funding;

The proceeds of gale, transfer or othar
dizpasition of eny secunties issued o the Fund
as 8 resull of sny inve stmant in and/or funding
to any project by the Fund pursuanl (o the
obyjectives for vaich tiie Fund was astablished:

Any revenue. profits including capital profiis).
capital gains, and income genarated by the

[A.D. 2000
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4255 Remitiances of any interest, dividends.
disjyidbutions or other pgymenty paid by the
Fund (o eny subscrider, ' invesior or
sharehaider In the Fund.

4.3  Unless otherwise sgreed by the parties in wriling, the Signatory
States and esch of them shall not be obliged to extend any or all of
the cancessians and privieges which they are obliged (o grant (o the
muymdmno)y-mmmdmumwdm
second lranche under Clause 2.1 hereo/,

4.4 Al e axpirstian of five (5) years from Whe date of the subacription of
the secand tranche under Clause 2.1 hered, the partias shall eiher
diectly or through the Advisary Board conudl end discuss the
desirabiy of extanding the concessians and privieges granted to and
enjoyed by the Fund and i considered desirable the concessions end
privieges to and enjoyed by the Fund shall be duly extended

for such period as the Signatory States consider appropnete.

s UMITATION ON INVESTMENT IN A PROJECT:

51  The Fund, in consulation with the Fund's manegers, shed from time
to time sat the investment policy of the Fund in projects and the
minimum and maximum investment by the /-und in eny single project.

e. POLICY ON INVESTMENT IN SIGNATORY STATES:

6.1  The Fund, In consultsiion vith the Fund's managers, shall sef the
investment policy of the Fund in projects in Sighalory Stales but they
wil nevertheless give due considerstion (o investing in every
panicipating Signatory State from time to 1ime. 1t is
thet there is no obligation on the Fund and/or the Fund's mansgers to
invest In eny perticuisr Signatory State.

7. START UP DATE:

7.1 The proposed start up dale of the Fund is Si) days after the entry mio
force of this Agreement.

[ 3 PROMOTION OF CAPITAL MARKETS:

a1 The Fund end the Fund's managers vl use their bes! endeavours to
ansure that generslly investment by the Funi will be in projects vshich
vall promote and enhance the capital markets m the Signaiory Staies.

9. INVESTMENT OF FUNDS:

9.1  Nolless then 75 per cent of the funds from the first tranche and not
loss than 75 per cent of the total funds from both trenches sheal,
within wo end three years. respaciively, of the entry into force of this

Agreemant, be invested in projects contemplated n Clause 1.

9.2 If the Fund fads to salisfy the roquirsmenis of Clause 9.1, the
provizians of Clause 12 shall cease to apply uniess the Signatory
Slatss othenvise determine.
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10. BORROWING BY THE FUND:

10.1  Nothing contained in this Agreement shell restrict the Fund's right to
borrow money from time (o time and use same or any part thereof (0
invest in projects cantempieted by Clause 1.

11. ADVISORY BOAROD:

1.1 There shed be sn Advisary Boert consiiting of not more then 7
members (0 ba eppainted by the countrins listed in Item 1 of the
Scheduie which became perties to this Agreement. Subject lo Clause

11.2 each particlpating country shal have the right (0 appcint one (1)
member (0 the Advisary 8oard.

11.2 For the purposes of Clause 11.1, such member countries of the
Organisation of Esstern Canbbeen Slutes (OECS) and such
Associste Members \which become partie:: (0 this Agreement. shall
have the right calectively (0 appoint only: one (1) member (0 the
Advisary Board.

11.3 The function of the Advisory Board shall be to monitor the
pesfarmence of the Fund and (o lisise between the Signalory States
end the Fund on melters relsling !0 this Agreement and the
perfarmence of the Fund.

11.4  The Fund will provide written quarteriy reports (o the Advisory Board
indicating the invesiments in and/ar fundirfy provided (o crojects by
the Fund and the investment of its funds in non-preject activilies. The
reports shall siso inciude en outline of the stalus of projects being
investigeted for invesiment end/or funding.

12, EXCLUSIVITY OF FUND:

12.1 The Signalary States recognise that in crder for the Fund (o be
successful and meet its objectives, the Fund needs exciusiily for
invesiment in the Signalory Siales for a j:enod of nol less than §
yeers and (o this end undertéke not to grent lo any other CARICOM
Regiona/ Fund or institution, that is to ssy, @ CARICOM Regianal
Fund orinstitution astablished by en Agreement open for signelure by
&l CARICOM Member States, the concessians and crivilenes or eny
of them granled to the Fund under Clause .

12.2 Ouring the existence of the Fund, the Signa.ory States une:take nol
{o grant lo any other fund or institution whict: is estatlished !> operate
in the Signatory States in compt.lition viith the Func. any
concession and privileges more favourable than those grarited (0 the
Fund from lime (0 lime.

13. ENTRYINTO FORCE:

13.1  Swubject to Clause 13.2 this Agreement shall enter into force when #
haa been duly execuied by ICWI end any number of the Signafory
Ststes fisted in the Schedwie hereto which number must include any
twee of the States of Barbedos, Guyana, Jamercs and Trinided and
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14.

18.

16,

13.2 Il this Agreement Is not executed pursuant o Clause 13.1 within 60
days of the date that the CARICOM Secrelary-General deciares A lo
be open for signature, this Agreement shall not enter into force urvoss
ICWI and the prospeciiMe Signstory Statez defermine olhendize.

13.3 None of the parties hereto shall incur any lisbiilty (o the other untl
ofter the date that this Agreerment shell enter into farce.

ADDITIONAL PARTIES TO THE AGREEMENT:
14.1 mmlq.hmmmmuaicmmmmmuumm

comman sedl steting thel R undertakes (0 be bound by (he terme end
conddions of ihis Agreament 83 ¥ R had been e aignetory herelo ot the
ame. of @ecution by the other parties. The cepost of the

detwmen e Fund and the Signetory Sistes. colisctivaly end
Indviduay, a3 f the Fund hed been an onZinel party and signatory
hereto.

14.2 The parties herelo acknowiadge and reccgnise (hat non-signatary
Member States or Associate Members of CARICON listed in item 1
of the Schedule hereio at the time this Agreement enters into force
end countries fo which paregraph 2 of the Schedule (o this Agreement
refers may wish lo become parties (o (his Agreement subsequent to
the entry inio foree of this Agreemenl. Ti:e parties hereto hereby
scknowiedge end agree esch with (he olher then eny Member Siate
or Associzte Member of CARICOM shall ke enttied st sny (ime o
Sign the coaederpant of the Agreemerst daposied vath the Seretury-
Germral of the Canibbean Cormvmundly ol ths Cardbean Carmunity
Secreteriet purzuant (o Clause 17 below aid the signing thereol by
- the Govermment of such Member Stste or Associsie Membwr and
osch of them as il such Member State or Ass ociele Member had been

8N original party end signstory herelo.
RE1LEASE OF OBLIGATIONS:

181  Aferdelvery of the wrillen notice by the Fund uncer Cleuse 14.1 and
ofter the date for subscrixion of the first and second tranches refermed
(0 in Clauze 2.1, ICW shed be deemmd (o have performed el of &s
abiirations under this Agresement end shall be relessed from (s

AMENDMENTS:
16.1  This Agreerment may be smended by consent of the parties hereto.

16.2 No amendment to (Ns Agreement shell be binding on the parties
uniess it is in writing and duly executed by ol the pasties (0 the
Agrewment. Any such documnent emending this Agreement shall be
deposied withthe Servtary-Gensral of the CanbbETITCaTvIMIRy 8t
the Caribbesn Commurity Secretasist \ithin 30 days of is execution.
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17. DEPOSIT OF AGREEMENT:

17.1  This Agreementshail be deposited vsth the Secretary-Generai of the
Caribbeen Communily and the Secretary-General shell fumish each
party (o this Agreement with a cerlified copy thereof.

18. JL{R!SDICTION FOR REGISTRATION OF THE FUND:

18.1 The parties hereto agree thal, at the discration of ICW] end the Fund.
the Fund shall be registered in a junisdiction highly conducive to the
enhencement of the eltractiveness of the Fund in the eyes of
prospective investors.

19. ADMINISTRATIVE HEADQUARTERS OF THE FUND:
19.1  The Administrative Headquarters of the Func shalil be in 'amaica.
20. CHOICE OF LAW:

20.1 Tha perties hereto agree that pror to the \.7ilten notice by’ the Fund
under Clause 14.1, this Agreement shall bc governed by the lavss of
Jamaica.

20.2 The parties hereto agree that upon delivery of the 'vriter. notice by
he Fund under Clause 14.1, this Agreement shall be governsd by the
lews of England.

21. ARBITRATION:
21.1  The parties hereto agree that.-

21.1.1 In the event of controversy, dispute or question ansing out of
or in connection with or-in relation to lhis Agreemant or its
interpretation, performenca ornon-p«rformance orany breech
thereof, the matler shall first be sub,ected to negoliation.

21.1.2 if the controversy, dispute or question is not resolved by
negotiation pursuant to Clause 21.1.1 hereof vsthin 30 days.
it shall be referred to arbitretion.

21.1.3 Al conlroversy, dispute or questions 3rising in conne ction with
this Agreemant, seve and except 1S hereinaiter provided.
shall be finsily seitied under the Fules of Conciliation end
Artitretion of the intemetionsl Cham»erof Commerce by one
srdttrator appointed in accordance vt the said Rules.

21.1.4 ifany event giving nise i0 any contro\ srsy, diSpute or question
srises prior (0 ICWI being released inder Clause 15.1, then
&uch controversy, dispute or questicn shall be fineily settied
by arbiration before a single arbitrator under the Rules of
Arbliration in accordence \vith the Arbitration Act of Jamaica
as amended from time to time.
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SCHEDULE

Anligua and Berbuda

The Bahamas

Barbados

BelizeDominica

Grenada

Guyana

Jemaice

Montserrat

Sl. Kilts and Nevis

Seint Lucia

St. Vincent and the Grenadines
Trinidad and Tobago

The British Virgin islands

The Turks end Calcos Islands

Annex to
APPENDIX |

Any other country which becomes a Member Slale of the
Caribbean Community or an Associate Member of the Canbbean

Community.
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PART li : SUPPLEMENTAL AGREEMENT

Supplemental Agreement to the Agreement Estabiishing
the Caribbean investment Fund

This Agreemnent made between the Governments of iho Member Sloles and

Associste (CARICOR) vshich are signslones
to the Agreemert-Extablishing the Carbean investment Fund which entersd into
referred to as ‘the Signatory Slales”) end
ICMGmde:MMAmu.. Kingston § in the Panish of SL
Andrew, Jamaice (hereinafter called “ICWIY), MITNESSETHAS FOLLOWS: That the
Perties hereto have egreed (hel the Agreement Establishing the Caribbesn
Investment Fund which entered into force on October 15, 1933 (herainaftar referred
to ss “the Oniginal Agreemant”) is heredy amended pursuvent to Clause 18 of the
Original Aghverrerit Uy this Agreement (hersinafter referred (0 as ‘the Supplementai
Agreement’) in the following materisl particulers:-

1. OBJECTIVES:

1.1 The objectves of tha Caribboan Iinvestment f-und (heremelter caled
e Fund’) es descrided in the Original Agreenent shall be exlended
o parmt investment by the Fund, of up (0 8 maximum of 40% of the
capitel thereo!/ in the courdries listed in the Schedule (o (his
Supplerrenital Agreemeri. provided thel the managers of the Fund.
sfler dve cunsiderstion, have reasooably concluded (hel the
invesunent opparhavties in the Signatory States as contemplated by
the objectives of the Original Agreement wili from time (o lime. be
insutficient o provide a campeltive retum (o inveslcrs in the Fund.

1.2  The Fund shed at all limes give prionty lo investments of equal
opportunily (o invesiment in the Signatory St-ites under the Original

Agreement.

1.3 The abjectives established in the Onginsl Agreement shall equally
8pply to invesirment by the Fund in the countries listed in the Schedule

to this Agreemen.
2 ESTABLISHMENT OF THE FUND:

2.1  ICWI shall establizh the Fund which shel be capitalised 8l 8 minimum
of Fifty Milion United States Oollars (US$50.0(:0.000) within 355 days
of inis Supplemerial Agreemen! entering inio force. Subscription
shall be in two tranches: the first tranche or @ minimum of
US$25,000,000 shefl be subscrided and peid up wilhin 180 Zays of
the entry into force of Ihis Supplemantal Agreemenl. Ths second
branche camprizing the diference behveen the capitsl of the Fund end
the smourt of the first tranche shall be subscr.bed end paid va within
365 cays of the entry Into force of the Supplemental Agreement. In
the event that the Fund is not fully capitalised \vithin 365 days of this
Swomdm entering into force. the Onginal Agreement

thia Supplementel Agreement shall forihwith termmate uniess the

Swuory Stetes atherwise determine.
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2.2 In the event thet the smmysum delierming thel the Origina/
Agreament and this Suppiemental Agreemrent should be termineted
88 provided in Cliguse 2.1 hereo!, Unotiyndm.mmmm
Supplements! Agreemant ahall terminsie without ICWI-incuming any,
Rabiily whatsosver 10 the Signalary Steles.

CONCESSIONS AND PRIVILEGES OF THE FUND:

3.1 The peniod of ten (10) years referred (o in Cleuse 4.3 of the Origina/
Agreement shel run fram the date of the establishment of the Fund
08 provided herein.

3.2  The peripd of five (5) years referred (0 in Clause 4.4 of the
Agreement shall run fram the date of the establs/vmnent of the Fund
&8 provided herein.

INVESTMENT OF FUNDS:

4.1  Clause 9.1 of the Original Agreement shell be ameanded lo provide
that not less then 75% of the minimum amo it 10 Le invested in the
Signatory Sletes pursuant to this Supplemental Agreemant be
invested in projects in the Signatary States ~cremp/aled in Cleuse
1 of the Original Agreesmant within three yeer= fram the establishment
of the Fund, falling \which the proviaions of Clause 12 "EXCLUSIVITY
OF FUND" of the Oniginal Agreement ghall cosse 10 apply urvess the
Signatory Slates atherwise determine. .

ENTRY INTO FORCE:

51 This Supp/emental Agreement shall enter intn) farce wwhen it has been
dulv executed by IC\W and the Signatory States which have executed
the Onginel Agreement.

8.2  If this Supplemerial Agreement is not execiied pursuant (o Clause
&1 hereo! vathin 60 dsys of the dste the CARICOM Secrefery-
General declarss il 10 be open for signative, this Supg/ements/
Agreemant shall not enter into farce unjess ICW! end the Signstory
Slatos determine alherwise.

43  Nane of the Perties (o the Original Agreement shell incur any kabilly
(o the other if this Supplemantsl Agreement shall not enter into force.

ADDITIONAL PARTIES TO THIS SUPPLEMENTAI. AGREEMENT:

6.1  The Parties herelo ackroudedge end recognise that non-Signalary
Member Slates or Associate Members of CARICOM Nsted in ltem 1
of the Schedue of the Original Agreement 8l the ¥me INhis
Supplemnental Agreement enters inlg force and countries 70 which
paragraph 2 of the Schedude (0 the Qrigine/ Agraement refers mey
wigh (0 become Perties 10 this Supplamental Agreemant Sut sequent
{0 its entry into force. The Partiss herelo hereby acknowisdge snd
agree vith each other that sny Member Stele or Associale Member
of CARICOM shall be enliied at any time to sign the counterpart of
this Supplemental Agreement dapositad with the Secretery-General
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of the Canbbean Cammunity at the Caribbeen Communily Secretenat
pursuant to Clsuse 8.1 hereof and the signing thereof by the
Government of such Member State or Assogiate Member and each
of them as if such Member State or Associsic Member had been an

onginal party end signalory hereto.
RELEASE OF OBLIGATIONS:

7.1  After delivery of the vaxritten nolice by the fFund pursuent to Clause
14.1 of the Original Agreement and after the time provided for
subscription to the Fund referred lo in Clause 2.1 hereo!. IC\W shali,
notwithatanding anything (o the contrary cantained in tho Original
Agreement end lhis Supplemental Agreemant, ba deemed (0 have
parformed all its obligetions undar the Original Agreement and this
Supplemnentel Agresment and shall be refeesed therefrom.

DEPOSIT OF SUPPLEMENTAL AGREEMENT:

8.1  This Supplemental Agreement shall be depesited \vith the Secretery-
General of the Canbbean Communily and thé Secretary-General shall
provide each party to this Supplemental Agresment with 3 certified
copy thereol.
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SCHEDULE

Colombis

Costa Rice

Cube

The Dominican Republic

£l Saivador

Gustemals

Hsitl

Hondurss

The United States of Mexico
Asube and The Neiheriands Antilles
Nicarsgue

Panama

Venezuels

8ermuda

Cayman is/ands
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DECISION OF THE CONFERENCE OF HEADS OF GOVERNMENT
REACHED AT ITS FIFTEENTH MEETING
[ Rep. 94/15/47 HGC ]

CARIBBEAN INVESTMENT FUND (CIF)

THE CONFERENCE:
MNoted the repart from the SCMF (hat -
() the Agresment for the establishment of the CIF »ntered into force on 15
8dab¢r 1993, with the signature of the Agreement by the Govemment of
uyans;

(k) 8 Joint Venture Company between the |CW ar.d Foreign anc Colonial
Emerging Markets Limited of London had been forriedto manage the Fund;

(i)  the CIF had not yet been registered by the ICWI;

(v)  Member States had not yet enactad the domestic iagisiation or put in place
the administrative arrangements required to provide the agreed incentives to
the CIF but hed the matter under active considerat.on;

v) some Member States wers still to amend axisting legisiation which il
othenvise canstrain the operetion of the Fund in their respective junsdictions:

(vi)  The Behamas, Grenada, the British Virgin Islancs and the Turks and Caicos
Is/ands had not yet signed the Agreement astablishing the CIF;

(vii)  the ICWI had requested en extension of the period provided in the Agreement
to modbiise tha first tranche of USS25M;

(vii)  the provision relating to the regisiration of the Fund had not been salisfisC
and will also need to be extended:

Agreed -
0] (0 extend tha penad for registration of the Fund lo 15 Cclobsr 1994;

(d) to extend the period required to mobilisa the first traache of the resourcas by
180 days;

the CARICOM Secretanat to work with the ICWI to cdetermine the
amendments (o the Agreement (0 give effect to the agreea extensions:
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] Mermber States concemed to expedite action to AUT in piace the domestic
legisletion requirad to provide the incentives to the CIF, and to emend,
where necessary, their domestic legisiotion to fecikitete the operation of
the Fund in their respective junsdictions;

W) Maember States, which had not yet signed the Agreemaent for the CIF, to
Seek to do so.

DECISION OF THE CONFERENCE OF HEADS OF GOVERNMENT
REACHED AT ITS SIXTEENTH MEETING

{ Rep. 95/1/18/89 HGC )

CARIBBEAN INVESTMEBNT FUNOD (CCIF)
THE CONFERENCE:
Having considered this item in Caucus,

Noted that the Governments of Grenads and The Beharmas have. since the last
Meeting of Finance Managers, signed the Agreement for the establishment of the

CIF;

Aareed to grant the ICWI Group of Companies 8 furthar extension until 1July
1996 to mobilise resources for the first tranche of the CIF;

Uraed thet the ICWI Group of Companies use its best endeavours 1o mobikise the
financing for the first tranche of the CIF before 1 July 1936;

Also uraed s¥ Member States which have not yet done so. Lo implement the
necessary legisiation to facikitete the operation of the CIF.

DECISION OF THE CONFERENCE OF HEADS OF GOVERNMENT
REACHED AT ITS NINETEENTH MEETING

CARIBBEAN INVESTMENT FUND (CIF)
THE CONFERENCE:

Agrned (0 enter into 8 new Agreement with the insuranc: Company of the West
incies (ICWI) for 8 Canbbeen Investmaent Fund (CIF] incoroorsting the exclusivity
provigion which is a pre-existing contractual obligation;

Also garsed that. to give effect to the Agreement, the States which are parties
to it, will, if necessery, sesk 8 WTO weiver;
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Passed by the National Assembly on 27th April, 2000.

F.A. Narain,
Clerk of the National Assembly.

(BILL No. 11/1999)
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