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AN ACT to make new provisions to regulate the business of bank­
ing and other financial business. 

AD.1995 

Short title and 

commencement 

Interpretation. 

Cap.7501 

Enacted by the Parliament of Guyana :-

PART 1 

Preliminary 

1. This Act may he cited as the Financial Institutions Act 199,
and shall come into operation on such date as the Minister may by 
order appo int . 

2. (1) In this Act -
(a) "Administration" means the Co-operate Finance

Administration established under section 3 of the
Co-operative Financial Institutions Act.

(b) "affiliated person" in relation to another person
means any person which controls, is controlled by,
Jr is under common control with, the first person;
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(c) "applicant" means any person seeking to conduct a
banking or financial business in Guyana;

(d) "appointed date" means the date on which this Act
comes into operation;

(e) "assigned capital" has the same meaning as in sec­
tion 7(2)(b);

(f) "bank" means a company licensed under this Act
to carry on a banking business in Guyana. provided
that where such a company is a foreign company.
the expression shall, except as otherwise expressly
provided, refer to the branch or branches in Guyana
through which that company carries on banking
business;

(g) "t11e Bank" means the Bank of Guyana cstahlished
under the Bm1k of Guymia Act 1995;

(h) "banking business" means the business of accept­
ing deposits including demand deposits in any cur­
rency, and the use of such funds for loans. advances.
extensions of credit, guarantees, investments or
other activities authorised by law;

(i) "borrower group" means
(a) a family group comprising an individual and

his spouse, parents, children, brothers or sis­
ters where each member of the group is sub­
stantially dependent upon the same income
sources;

(b) a company in which the family group indicated
in paragraph (a) has :ontrolling interest:

(c) a group of companies which has a common con­
trolling interest;

(d) a group of persons in which the credit worthi­
nes!>, ability to generate funds or the future vi­
ability of each. depends on one or other mem­
ber of the group;

[No. l 



No. 1] 

Cap7501 

6 

LAWS OF GUYANA [AD. 1995 

(e) a group of persons in which one member hai.
power directly or indirectly to control the other
members;'

. 

(f) any other group of persons which is prescribed
by the Bank;

U) "branch .. means an office or place of business other
than its principal place of business, where a licensed
financial institution carries out all or any part of
its business with the public, provided, however, that
"branch" also includes a place of business outside
of Guyana of a locally incorporated licensed finan­
cial institution:

(k) "capital base" means the total of paid-up share capi­
tal, statutory reserve fund, share premium account,
and retained earnings and any other capital account
approved by the Bank, in the case of locally incor­
porated licensed financial institutions, or the total
of assigned capital, statutory reserve fund main­
tained in Guyana, and any other capital account
approved by the ·Bank in the case of branches of
licensed financial institutions which are incorpo­
rated outside of Guyana less any amount by which
that total has been impaired in either case;

(I) "company" means a company registered or incor:
porated in Guyana under the law for the time being

in force relating to companies and includes a co­

operative institution;  

(m) "control" means the power, directly or indirectly,
to direct the management or policies of a company,
or to vote twenty-five percent or more of any class
of shares of such company;

(n) "co-operative institution" means a co-operative fi­
nancial institution established under the Co-opera­
tive Financial Institutions Act;

(o) "Court" means the High Court;
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(p) "demand deposit" means any deposit which is pay­
able on demand of the depositor;

(q) "deposit" means any sum of money paid on terms -

(a) under which it will be repaid, with or without
i:uerest or a premium, and either on demand or
at a time or in circumstances agreed by or on
behalf of the person making the payment and
the person receiving it;

(b) which are not referable to the provision of prop­
erty or services or to the giving of secunty, and
for the purposes of this paragraph, money is
paid on terms which are referable to the provi­
sion of property or services or to the giving of
security if, and only if -

(i) it is paid by way of advance or part pay­
ment for the sale, hire or other provision of
property or services of any kind and is re­
payable only in the event that the property
or services is or are not in fact sold, hired
Jr otherwise provided;

(ii) it is paid by way of security for payment
for the provision of property or services of
any kind provided or to be provided by the
person by whom or on whose behalf the
money is accepted; or

(iii)it is paid by way of security for the delivery
up or return of any property, whether in a
particular state of repair or otherwise;

(r) ·'financial business" means -

(i) being engaged in the business of receiving
deposits from the public other than demand
deposits, or receiving funds from the public
through the obtaining of loans, advances or
extensions of credit, through the issuance of
debt obligations, shares or securities, or through

[No. 1 
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similar means, and the relending or investment 
of those deposits or funds in loans, advances,  
receivables, debt obligations, shares or securi­
ties of any kind, or the making of leases to fi­
nance the acquisition or use of movable or im-  
movable property; or 

(ii) holding oneself out to the public as being
engaged in the business of a lending institu­
tion, finance company, factor, discount house,
leasing company, trust company, merchant
bank, securities or loan broker, underwriter or
dealer, unit trust or any such business speci­
fied in sub-paragraph (i) but does not include a
banking business or an insurance business;

(s) "financial institution" means a bank doing bank­
ing business or company other than a bank engaged
in a financial business; but does not include a co­
operative society registered under the Cooperative
Societies Act or the Guyana Cooperative Agricul­
tural and Industrial Development Bank;

(t) "foreign company" means a company organised or
incorporated under the laws of a country other than
Guyana, and includes such company doing business
in Guyana under the law for the time being in force
relating to companies;

(u) "Governor" means the Governor of the Bank of
Guyana;

(v) "licence" means a licence issued under section 6
authorising the conduct of a banking or financial
business in Guyana;

\ w) "li�ensed financial institution" means a company 
to which a licence is issued under this Act; 

(x) "officer" in relation to a company means -

(i) the chairman or deputy chairman of the board
of directors, or president or vice-president;
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(ii) the managing director. the general manager,
comptroller, the secretary or the treasurer;

(iii)any other individual who holds the title or of­
fice or who performs any function similar to

those normally performed by the holder of the
offices specified in sub-paragraph (i) or (ii);

(y) "net profits" means all net earnings from current

operations, plus actual recoveries on loans and in­

vestments previously written off, less required trans­
fers to surplus or other funds for the payment of

dividends or interest on, or the retirement of. any

stock or debt obligation, all taxes owed and pay­

able, capitalised organisational expenses, and any

transfers to the reserve fund required under section

20;

(z) "person" means any individual or company, and in­

cludes any group of persons or companies acting in

concert;
(aa) "subsidiary" means any company owned or 

controlled by another company 

(bb)"trust business" means the acceptance of funds rn 
the capacity of trustee. guardian. administrator. 

executor or similar fiduciary capacity. 

(2) With respect to any bank or company, engaged in a fi­

nancial business . .o which the law for the time being in

[No.1� · 

force relating to t:ompanies. the Co-operative Financial r;,p 15 01 

Institutions Act. or any other law applies. in the case
of any conflict between this Act and such other Act or

law, the provisions of this Act shall prevail over such
other Act or law. unless otherwise expressly provided
rn this Act or other such Act or law.
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PART II 

Licensing of Financial Institutions 

3. ( 1) Subject to section 4, no banking business shall be trans­
acted in Guyana except by a company which is in pos­
session of a valid licence granted by the Bank 
authorising it to carry on a banking business in Guyana. 

(2) Subject to section 4, no financial business shall be trans­
acted in Guyana except by a company which is in pos­
session of a valid licence granted to it by the Bank
authorising it to conduct a financial business in Guyana:

Provided that a company licensed to conduct a banking 
business may also be authorised to conduct a financial 
business subject to the provisions of this Ac! 

(3) No licem:ed financial institution shall open a new
branch Oi :titer the location of an existing branch with­
out the written permission of the Bank.

( 4) Any person who contravenes subsection (1) or (2) shall
be liable upon summary conviction to a fine of not more
than two million dollars and imprisonment for not more
than one year.

(5) Any person who contravenes subsection (3) shall be li­
able on summary conviction to a fine of not more than
one hundred thousand dollars for each day during which
the offence continues.

(6) The Bank, may, upon written notice delivered to such
company, direct any bank or financial institution which
contravenes subsection ( 1) or (2) to cease conducting
such banking or financial business or may take over
the affairs of such bank or financial institution and ap­
point itself or any person specified in section 35 as liq­
uidator thereof, and wind up such bank's or financial
institution's affairs. as provided in this Act.

(7) The Bank, after consultation with the Minister. may by
regulations further prescribe those activities constitut-
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ing a financial business and requiring the holding of a 
licence under this Act. 

(8) The Bank may make regulations for financial institu­
tions which do not accept deposits or funds from the
public taking, into account the type of business con­
ducted by such institutions.

4. (1) A company carrying on a banking business in Guyana on
the appointed date shall be deemed to have been issued a 

licence under section 6 and shall satisfy the minimum capi­
tal requirements in accordance with section 7. 

(2) Any company carrying on a financial business in
Guyana on the appointed date which proposes to con­
tinue in financial business shalf be permitted to con­
duct such business, for a period of one year thereafter,
on making application within three months after the
appointed date to the Bank for the issue of a licence to
carry on such business.

(3) A company carrying on a financial business in Guyana

on the appointed date which has submitted an applica­
tion under subsection (2) may be granted a provisional
licence by the Bank upon submission to the Bank of an
acceptable plan specifying the measures through which
it shall satisfy the minimum capital requirements pre­
scribed in section 7 and the provisional licence shall
be valid until such time as a final licence is granted or
refused but shall not be valid for longer than the period
provided in section 7(5) for the satisfaction of the mini­
mum capital requirement.

( 4) The Bank may, in issuing a provisional licence, impose
such conditions thereon as the Bank deems necessary
including

(a) restrictions on the declaration of dividends;

(b) restrictions on the acceptance of deposits or other
types of funds from the public;

[No. I 
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(c) restrictions on the extension of credit facilities; or

(d) any other conditions which the Bank deems neces­
sary or appropriate in the public interest.

(5) Upon the issue of a provisional licence to any financial
institution in subsection (2 ), such institution shall be
treated, and may conduct business, as a licensed financial
institution in accordance with the provisions of this Act.

(6) A company carrying on a banking or financial business
in Guyana on the appointed day which does not pro­
pose to continue in such business shall within three
months thereof submit to the Bank a plan specifying
the mea.sures, and the time within which, not being more
than one year from the appointed date, it shall cease
carrying on such business.

5. ( 1) Prior to conducting a banking or financial business in
Guyana. an applicant shall submit to the Bank an ap­
plication. together with an application fee of twenty­
five thousand dollars. for a hcerice in such form. and 
having due regard to the types of banking or financial 
business the apphcant proposes to conduct. containing 
such information as the Bank may require including -

(a) the name. permanent address and nationality of the
applicant or, in the case of an applicant group. each
member of the applicant group.

(b) the proposed memorandum and articles of assoc1a­
t1on of the applicant,

(c) the apphcant"s proposed home office address. and
the address of every proposed branch,

(d) the name. permanent address and nationality of
every person who owns, or proposes to subscribe
to. more than ten percent of any class of shares to
be issued by the applicant;

(e) the name, permanent address and nationality of
every proposed director and officer.
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(f) the amount of the applicant's proposed capital:

(g) a full description of the types of deposit-taking,
lending and other financial business the applicant
proposes to conduct;

(h) a detailed business plan or plan of operation, with pro­
jections, for at least the first three years of operations:

(i) if available, financial statements for the last two
years of operations audited in accordance with the
requirements of the law for the time being in force
regarding the audit of the accounts of companies
or, in the case of a foreign company, in accordance
with accepted auditing standards of that company" s
country of incorporation; and

(j) such additional information as the Bank may re­
quire. 

(2) In the case of an application from a foreign company.
that company may submit to the Bank the information
required to be submitted by such company under the
law for the time being in force regarding the audit of
the accounts of companies, plus such other information
as the Bank may require.

O) The Bank may refuse to accept an application which
does not contain all of the information specified in sub­
section (1) or ( 2) by providing written notice to the
applicant of such refusal.

( 4) The Bank may specify the form and content of any ap­
plication submitted under this section and such speci­
fication may differentiate among classes of financial
institutions with respect to the form and content of such
application.

( 5) Upon ·acceptance of an application under subsection ( l)
or (2), the Bank shall conduct such investigation and
inquiries it deems necessary to determine whether the
applicant is fit and proper to be granted a licence un­
der this Ace and in conducting such investigation and

[No. I 
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inquiries, the Bank shall consider the background, ex­
perience and integrity of the applicant, the financial 
resources and history of the applicant, the proposed 
management of the applicant, the adequacy of its capi­
tal, the effects on competition amorig financial institu­
tions which the applicant's activities might have, and 
such other matters as the Bank deems appropriate. 

(6) The Bank may by notice published in the Gazette vary
the application fee prescribed in subsection ( l ).

6. (1) Within the time provided under subsection ( 4 ), the Bank
taking into consideration the specified factors in sec­
tion 5 (5), shall review the application submitted under 
section 5 to determine whether the applicant satisfies 
the requirements of this Act for the issue of a licence, 
but no licence shall be issued to any applicant unless 
the applicant's capital satisfies the minimum capital re­
quirements of section 7 and the Bank is satisfied that 
the applicant will be able to operate in compliance with 
the requirements of this Act. 

(2) Upon a determination that the applicant satisfies the
requirements of this Act, the Bank after consultation
with the Minister, may issue a licence specifying the
banking or financial business the applicant is au­
thorised to conduct, and publish in the Gazette and a
newspaper of general circulation in Guyana notice of the
issue of such licence.

(3) If the Bank determines that the applicant does not
satisfy the requirements of this Act, the Bank, after
consultation with the Minister shall inform the applicant
in writing of its refusal to grant a licence.

(4) The Bank shall act upon any application within one hun­
dred and twenty days of its acceptance or. in the case of
an applicat10n from a foreign company, one hundred
and eighty days of its acceptance. The time limits pro­
vided in this section may be extended by the Bank for
an additional period not exceeding ninety days upon
written notice to the applicant requesting further in­
formation or stating that further information is needed
to review the application.
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(5) The Bank may, in issuing a licence. impose any condi­
tion on the licence, or the operations of the licensed
institution, it deems necessary or appropriate in the
public interest.

(6) In the case of approval of any application for a licence
to conduct a financial or trust business. the Bank shall
expressly indicate in any such licence issued that the
licensed financial institution is authorised to conduct a
financial or trust business.

(7) Every licensed financial institution shall, upon the issue
of a licence to carry on a banking or financial business.

pay to the Bank the fee provided for in subsection (8)

(8) Every licensed financial institution shall pay to the
Bank a fee of -

(a) five hundred thousand dollars for each place of
business in the City of Georgetown. the town of New

Amsterdam, the town of Linden, the town of Rose
Hall, the town of Corriverton and the town of Anna
Regina:

(b) two hundred and fifty thousand dollars for each

place of business situated elsewhere than as men­
tioned in paragraph (a),

and so long as the licence is not revoked. the bank shall. 
not later than the 1st February in every year. pay to the 

Bank the fee prescribed as aforesaid. 

(9) The fee payable by a licensed f inanc ial institution under
subsection (8), shall he in lieu of any tax payable by that
institution under section 20 (1) (c) or the Tax Act in respect
of the occupation of any building by the institution.

( lO)All fees paid to the Bank u nder this section shall be 
paid by the Bank into a Consolidated Fund. 

(11 )Upon the issue of a licence to any applicant. the Bank 
forthwith shall transm1 t certified copies thereof to the 

[:No. 1 
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Registrar of Companies, to the licensed financial insti­
tution for its head office and each of its branches, and 

if the applicant is a co-operative institution, one certi-
• 

fied copy to the Administration. The licensed finan­

cial institution shall at all times prominently displ:ty 
for viewing by the public a certified copy of its licence 
at its head office and each branch where it conducts 
business. 

(12)The Bank may, by notice in the Gazette, 11pon at least
thirty days' notice, vary the fees prescribed in subsec­

tion (8) either generally or in relation to a11y licensed
financial institution.

(l 3)No company other than a bank which is licensed to carry 

on a financial business shall 

(a) eccept any deposits or funds from the public repay­

able on demand or in less than thirty days by cheque,

draft or order drawn on the licensed financial in­

stitution, or in any other manner. and shall so in­

form the depositor or lender at the time the depos­
its or funds are accepted;

(b) repay any deposits or funds taken from the public
within thirty days from the date on which the de­
posits or funds were accepted:

Provided that this subsection shall not apply to -

i) deposits or funds obtained from other financial
institutions:

ii) deposits or funds accepted prior to the appointed
date.

7 ( 1) No financial institution which 1s incorporated in Guyana

shall be granted. or shall hold. a licence under this Act

after the appointed date unless its fully paid-up capi­

tal. ummpaired at all times during the period when Its

licence is in force. 1s not less than two hundred and

fifty million dollars in the case of a financial mstitu­
tion which accepts deposits of any type.
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(2) No financial institution which is a foreign company
shall be granted, or shall hold, a licence under this Act
after the appointed date unless

(a) its capital is not less than an amount equivalent to

two and one half billion dollars; and

(b) such financial institution assigns to the Benk, at
all times when its licence is in force, capital for its

branch or branches in Guyana of not less than two

hundred and fifty million dollars in the case of a

financial institution which accepts deposits of any
type and such a licensed financial institution may
satisfy all or part of its assigned capital require­
ments by any of the following means

i) keeping such capital on deposit with the Bank

in a non-interest bearing account;

ii) keeping such capital on deposit with a corre­
spondent bank approved by the Bank;

iii) investing in foreign government securities ac­
ceptable to the Bank;

iv) purchasing for its own account and maintain­
ing within Guyana marketable obligations is­

sued by the Government of Guyana; or

v) providing capital in such other fashion as the
Bank may permit.

en The Bank may by notice published in the Gazette specify 
such minimum capital requirements as It deems neces­

sary for any financial institution which does not take 
deposits of any type. taking into account the types of 
business it conducts. 

(4) The Bank also may require every licensed financial in­
stitution to mamtain a capital base in an amount not
less than that percentage of the financial institution ·s
total assets, contingencies and off-balance-sheet com­
mitments as the Bank may specify, taking into account

[No. 1 
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the types of banking or financial business which the fi­
nancial institution conducts and such other factors as the 
Bank deems necessary. In determining the total assets, con­
tingencies and off-balance-sheet commitments of a finan­
cial institution under this subsection, the Bank may elect 
to require the calculation of such assets, contingencies and 
off-balance-sheet commitments on a risk-weighted basis 
to reflect the credit or other risks of such assets or classes 
of assets, contingencies and Cllff"-balance-sheet cOlllmit­
ments. In making such an election, however, the Bank 
shall, to the maximum extent feasible, conform to accepted 
standards of international banking supervision relating to 
risk-based capital requirements. 

(5) Any financial institution oonducting a banking or finan­
cial business in Guyana on the appointed date which does
not have the minimum paid-up capital or assigned capital,
as the case may be, required under subsection (I), (2) or
(3), respectively, shall have two years from wch date to
bring itself into compliance with subsection (I), (2) or (3 ),

as the case may be. Upon good cause shown to the Bank.
and having due regard for the interests of the financial
institution's depositors and t�e public interest, the Bank
may extend the two year period in this subsection for an
additional two years upon such terms and conditions as
the Bank deems appropriate:

Provided, that upon such action by the Bank to extend 
the initial two year period, any financial institution 
which accepts deposits shall have paii.d-up capital or 
assigned capital, as the case may be, of not less than 
one hundred and twenty-five million dollars. 

(6) Notwithstanding subsections (l ), (2) and (3 ). the Bank.
upon at least thirty days' notice, may vary the limits of
the capital requirement, specified in sub&ealion (I). (2)
or (3 ), either generally or in relation to any licensed
financial institution:

Provided, that in no case may the Bank decrease the 
limits of the capital requiirements specified rn subsec­
tion ( 1) or (2) below the llliinimum dollar levells speci­
fied therein. 
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8. (1) No person other than a licensed financial institution
shall use the words "bank", "financial institution'', ··sav­
ings" and "loan" or any of their derivatives or any mu­
tations thereof in any language, or any other word in­
dicating the carrying on of banking business or finan­
cial business, in the name, description or title under 
which such person is carrying on business in Guyana. 
or make any representation to such effect in any man­
ner whatsoever for the purpose of indicating that such 
person is carrying on banking business or financial busi­
ness in GuyaQa. 

(2) Subsection (I) shall not apply to any association formed
by banks for the purpose of representing the common
interests of the members of such association, or other
entities e'xpressly permitted by the Bank.

(3) No person other than a licensed financial institution
shall advertise, publicise or otherwise make any repre­
sentation in any bill head, letter paper, circular, news­
paper, radio or television advertisement, or other com­
munication, or in any other name whatsoever, that such
person is carrying on a banking or financial business
in Guyana or is accepting deposits of any kind or in
any other manner whatsoever.

\ 4) No licensed financial institution shall describe its busi­
ness in its title, in any bill head, letter paper, circular, 
newspaper. radio or television advertisement. or other 
communication, in a manner that is false, misleading. 
or inaccurately describes or represents the business in 
which it is engaged. 

(5) Every financial institution which is a bank shall use as
part of its description or title the word "bank" or one of
its derivatives.

(6) Any person who acts in contravention of this section
shall be liable on summary conviction to a fine of one
hundred thousand dollars for every day during which
the offence continues.

[No. l 
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9 ( 1) No person may, without the prior written approval of 
the Bank, acquire control of any licensed financial in­

stitution. 

(2) Any person seeking to acquire control of a licensed fi­

nancial institution shall submit to the Bank an applica­
tion in such form and containing such information. in­

cluding the following, as the Bank may specify -

(a) the identity, address, nationality, personal history.

business background and experience of each per­

sen by whom or on whose behalf the acquisition is

to be made (hereinafter the "acquiring person'").

(b) the financial history of each acquiring person. in­

cluding a statement of assets and liabilities:

(c) the terms and conditions of the proposed acquisi­

tion. and the identity. source and amount of funds

or other consideration to be used in making the ac­

quisition:

(d) any plans or proposals which the acquiring person

may have to make regarding any significant change

in the business. corporate structure. or management

of the licensed financial institution, including any

plans to liquidate. merge or reorganise the licensed

financial institution,

(e) any arrangements with respect to the solicitation

of. or recommendat10ns to, stockholders for the

purpose of assisting in the acqu1sit1on. and

(f) such other information as the Bank shall specify

(3) Upon acceptance of any application under this sect10n.
the Bank shall determine whether the acquiring person

1s fit and proper to acquire control of a licensed finan­

cial institution. making such invest1gat1ons and inqu1r-

1es it deems necessary concerning. and shall consider.
the background. experience and integrity of the acquir­

ing person. the financial resources and history of the

acqu1r1ng person. the financial cond1t1on and
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capitalisation of the licensed financial institution pro­
posed to be acquired; the completeness and truthful­
ness of the information submitted by the acquiring per­
son; and such other matters as it deems appropriate. 

( 4) In acting on any application under this section, the Bank
shall take action within ninety days of the acceptance

thereof but may, upon written notice to the acquiring
person that further investigation or inquiry is needed,
extend such time for an additional sixty days.

(5) The Bank may refuse to accept an application which
does not contain all the information required under sub­
section (2).

(6) The Bank may further define the terms used in this sec­
tion or specify further procedures for its implementa­
tion.

(7) The Bank may, upon due inquiry and investigation.
deem any persons. borrower group or group of related
persons, to be one person for purposes of this section.

(8) Any person who acquires or retains control of a licensed
financial institution in contravention of this section
shall be liable on summary conviction to a fine of one
hundred thousand dollars for every day the offence con­
tinues.

(9) Notwithstanding anything in this Act or in any other
written law where a person who acquires control of a
licensed financial institution is no longer a fit and
proper person he shall be notified by the Bank of this
fact and he shall be required to take such steps as may
be specified by the Bank to dispose of such shares as
shall cause him to cease to have control of the licensed
financial institution.

( lO)In determining whether a person is a fit and proper per­
son to hold any particular position, regard shall be had 
to his probity, to his competence and soundness of judge­

ment for fulfilling the responsibilities of that position, 
to the diligence with which he is fulfilling or llkely to 
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fulfill those responsibilities and to whether the inter­
ests of depositors or potential depositors of the licensee 
are, or are likely to be, in any way th'reatened by his 
holding that position. 

( l  l )Without prejudice to the generality of the provisions of 
subsection (10) regard may be had to the previous con­
duct and activities in business· or financial matters of 
the person in question and, in particular, to any evi­
dence that he has-

(a) committed an offence involving fraud or other dis­
honesty or violence;

(b) contravened any provision made by or under an en­
actment appearing to the Bank to be designed for
protecting members of the public against financial

loss due to dishonesty, incompetence or malprac­
tice by persons concerned in the provision of bank­
ing, insurance, investment or other financial ser­
vices or the management of companies or against
financial loss due to the conduct of discharged or
undischarged bankrupts;

(c) engaged in any business practices appearing to the
Bank to be deceitful or oppressive or otherwise im­
proper (whether unlawful or not) or which other­
wise reflect discredit on his method of conducting
business;

(d) a record which leads the Bank to believe that the
person carried out an act of impropriety in the ban-
dling of banking business;

( e) engaged in or been associated with any other busi­
ness practices or otherwise conducted himself in
such a way as to cast doubt on his competence and
soundness of judgment

10. (I) Where the Bank has reason to believe that any person
is conducting a banking or financial business in Guyana 
without a valid licence. or has acquired control of a 
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licensed financial institution without prior approval of 
the Bank, it may, by notice in writing, request that per­
son to produce to the Bank any books, accounts, finan­
cial statements or other records of any kind to deter­

mine whether such person is conducting such business 
or has acquired such control. 

(2) Any person which refuses to comply with any notice
delivered under subsection (l), within five days of the
delivery thereof, shall be liable on summary conviction
to a fine of ten thousand dollars for every day during
which the offence continues.

11. (1) 'Iht: Bank may, afber consultation wtth the Minister,
Issue to any licensed financial institution a notice of Its 
intention to revokoe tfle licence of that Institution If -

!(a) the financial tnstitution fails to pay the fee pre­
scribed for tlse licence within the time specified in 
section 6(8).: 

(b) the financi'Jil institution oeases to carry on a bank­
ing or financial busiaess in Guyana or goes into
liquidation or is wound up or otherwise dissolved:

(c) the fiaancial institution fails to comply with any of
the provisions of this Act or any other Act to which
it is subject, or fails to comply satisfactorily with
any order or direction i.ssued by the Bank under sec­
t10n .3 3 after having been given a reasonable time
to do so.:

(d) the holder of the licence fails to (;Ommence opera­
tions within a period of six months following the
issue of a licence under this Act: or

(e) the financial institution fails to comply with any
condition of its licence.

(2) Any written notice delivered to the licensed financial
:institution under subsection (I) shall include a detailed
:1,tatement of the Bank ·s reasons therefor and shall be
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delivered at least fourteen days prior to the taking by 
the Bank of any further act10n on the notice and shall • 
invite the licensed financial institution to give any rea­
son why the licence should not be revoked 

(3) Any notice delivered under subsection ( l) as to which
the Bank 1s of the opinion that the licensed financial
institution has given no sufficient reason why the li­
cence should not be revoked or an appeal is not timely
taken under this section shall become final, and the li­
cence of the institution to which the notice was deliv­
ered shall be revoked by the Bank, within such time as
may be specified in the notice.

(4) A licensed financial institution may appeal to the Court
against any notice delivered to it under subsection ( 1)
within fourteen days of the delivery thereof and such
appeal shall be heard by a Judge in Chambers who may
confirm or set aside the notice of revocation of the li­
cence, and his decision shall be final.

(5) An appeal made under subsection (4) shall not act to
stay any of the measmes taken by the Bank in accor­
dance with this section.

(6) Upon revocation of a licence, the licensed financial in­
stitution forthwith shall surrender to the Bank every
copy of the licence that is on display in its head office
and each branch of the institution. The Bank shall pub­
lish in the Gazer re and a newspaper of general circula­
tion in Guyana notification of the revocation of any II­
cence after the revocation has become final

12. ( l) Without the approval of the Bank. no licensed finan­
cial institution may 

(a) enter into any merger or amalgamation with any
other company:

(b) transfer the whole or a substantial part of its assets
or liabilities in Guyaf\�:
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(c) engage in any type of banking or financial business
not specified in its licence.

(d) take any action to reduce or impair, in any respect,
its capital or assigned capital, as the case may be;

(e) change its title or name or amend its memorandum

or articles of association; or

(f) relocate its head office.

(2) Any action taken under subparagraph ( l)(a). (b) or (c)
shall be evaluated by the Bank using the criteria for the
issue of a licence under section 6.

(3) A licensed financial institution shall give the Bank at

least sixty days· advance written notice of the closing
of any branch.

PART III 

Restrictions on Banking and Financial Activities 

13. (l) No licensed financial institution shall declare, credit
or pay any dividend. or make any transfer from profits. 
whenever such payment or transfer would result in an 
impairment of its capital or assigned capital. as the case 
may be. 

(2) Unless thirty days notice is given to the Bank by a li­
censed financial institution, no licensed financial in­
stitution shall declare, credit or pay any dividend, or
make any transfer from profits. where the total of all
such dividends or transfers declared, credited or paid
during any one year exceeds the total of its net profits
for t_hat year plus the retained net profits for the pre­
ceding year.

(3) Notwithstanding subsection (2), a licensed financial in­
stitution may, with the approval of the Bank, pay divi­
dends in the form of fully paid-up and unimpaired capi-
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tal shares to the extent that there 1s avatlablc capllal. 

surplus and retarned earnrngs a\'ailable to support such 

share dividends 

(4) Every licensed financial institution shall give the Bank

at least fourteen days· wrttten notice rn advance of the
declaration of any d1v1dend

(5) No licensed financial rnst1tut1on ma� repurchase its own
shares without the pnor wntten approval of the Bank

(6) Without the approval of the Bank. no licensed frnan­

Cial inst1tut1on whose paid-up or assigned capital is less

than two hundred and fifty mtllion dollars. shall de­

clare, credit or pay any dividend. or make any transfer

from profits, and every such licensed financial institu­
tion shall give the Bank at least thirty days advance

wntten notice of its rntention to declare. creGll or pay
any dividend. or make any transfer from profits

14 ( 1) A licensed financial rnst1tution shall not grant to any 
person. or borrower group. any loan. advance. frnan­

cial guarantee, or other extension of credit. or incur 

any other liability on behalf of such person or borrower 
group. so that the total value of the loans. advances. 

·financial guarantees or other extens10ns of credit. and

other liabilities is at any llme. in respect of such per­

son, more than twenty-five percent of its capital base.

or in respect of such borrower group. more than forty

per cent of its capital base. and where any portion of

the total value of loans. advances, financial guarantees

or other extensions of credit or other liab11it1es 1s unse­

cured. that portion shall not exceed ten per cent of its

capital base in the case of a person or twenty per cent

of its capital base in case of a borrower group

Provided. that the preceding limitat10n shall not apply 

to -

(a) a loan. advance or other extension of credit between

branches of a licensed financial institution.
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(b) a loan, advance or other extension of credit to the

Government of Guyana, or to any public sector en­

terprise the repayment of which is fully guaranteed

by the Government of Guyana;

(c) a loan, advance or other extension of credit which
as regards -

(i) a person with respect to the portion thereof

which exceeds twenty-five percent: or

(ii) a borrower group with respect to the portion

thereof which exceeds forty percent.

of the licensed f1nancial institution ·s fully paid-up 

and unimpaired capital, is fully collateralised by 

deposits with the financial institution, or by obli­

gations of the Government of Guyana: 

(d) a loan. advance or other extension of credit which

is fully guaranteed by the International Bank for

Reconstruction and Development, the Inter-Ameri­

can Development Bank, or other similar multilat­

eral lending organisations: or

(e) such other loahs as may be determined by the Bank.

(2) No licensed financial institution shall grant any loan.

ad\'ance or other extension of credit against the secu­

rity of its own shares

(]) No licensed financial institution shall grant or permit 
to be outstanding unsecured loans. advances or other 

extensions of credit of a total amount in excess of two 

percent of its capital base to any one of the following 
classes of persons, nor allow such loans. advances or 

facilities to all such persons to exceed. in the aggre­

gate ten percc nt of us capital base -

(a) to any one of its officers or directors whether such

advances or facilities arc obtained by its directors

J01ntly or severally.

[No. 1 
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(h) to any person which is affilia ted with the officer or director,
in which the officer or director .owns equi.t;' capital or otherwise
ha'> a beneficial interest of ten percent or more, or of which the
officer or director. is a guarantor;

(c) to any person which holds twenty per cent or more
of the paid-up capital of the licensed financial in­
stitution; or

(d) to any other classes of persons specified by the Bank
to be related to a licensed financial institution.

(4") No licensed financial institution shall grant or permit 
to be outstanding to its officials and employees. unse­
cured loans, advances or other extensions of credit 
which. in a total amount for any one official or em­
ployee. exceed two years· emoluments of such official 
or employee. other than loans. advances or credit fa­
cilitiei extended exclusively for the purpose of acquir­
ing a pnnc1pal residence 

(5) Every licensed financial institution shall submit in writ­
ing to the Bank on a quarterlv basis a list of the follow­
ing transactions

(a) every loan. advance. guarantee or other extension
of credit. or liability made to or incurred on behalf

of any person. or group of related persons. which
in respect of such person. or group of related per­
sons. exceeds twenty per cent of the financial
rnstitution·s capital base . and

(b) every transaction referred to in subsections (3) and (4)

(6) The Bank may by notice further define the terms used
in this section

15 ( 1) A licensed financial institution which takes deposits shall 
not engage. whether on 'its own account or on a commis­
sion basis. in the wholesale or retail trade. including the 
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import or export trade, except in the course of the satisfac­
tion of debts due to it and the due performance of its func­
tions as a trustee, executor or administrator or as attorney 
for any such person. 

(2) A licensed financial institution which takes deposits
may acquire or hold in the aggregate fifty per cent of
its capital base in the share capital of any commercial,
agricultural, industrial or other undertaking but such
shareholding shall not in respect of any one such un­
dertaking exceed twenty five percent of the licensed fi­
nancial institution ·s capital base.

(3) A licensed financial institution which takes deposits
shall not purchase, acquire, own, lease or otherwise hold
immovable property except as may be necessary for the
purpose of conducting its business, housing its staff or
providing recreational facilities for its employees:

Provided that -

(a) in respect of immovable property held or leased on
the appointed date by a licensed financial institu­
tion which was not subject to this Act on the date
immediately prior thereto for purposes other than
those referred to herein. that licensed financial in­
stitution shall be allowed a period of three years in
which to comply with this requirement; and

(b) the licensed financ1al instituuon may acquire im­
movable property for the satisfaction of debts due
to ll and for the due performance of its function as
a trustee. executor or administrator or as attorney
for any such person. but such property shall. how­
ever. be resold within such time as may be speci­
fied by the Bank

[No. 1 
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17 (1) The Bank may require any licensed financial institu­
tion which takes deposits and which ongages in a fi- • 

nancial business to conduct such financial business in 

such a manner, and under such terms and conditions. 

as it deems necessary to protect the intet\:sts of deposi­
ors, prevent conflicts of interest, and rw:duce any risk 
which such financial business may pose to the institu­

tion and the financial services sector. 

(2) Without limiting the generality of the foregoing, the

Bank may take one or more of the following steps -

(a) require a given type of financial b11smess to be con­

ducted only through a subsidiary or affiliated com­

pany of the financial institution:

(b) require that any mvestments in, or loans. advances

or other extensions of credit to, such subsidiary or

affiliate of the financial mst1tution be deducted from

its capital for purposes of section 7,

(c) proh1b1t or restrict loans, advances or other exten­
s10ns of credit by the financial mst1tut1on to such

subsidiary or affiliate:

( d) proh1b1t or restnct the financial rnst1tut10n from pur­

chasing or guaranteeing any obligat10ns or securities

issued or underwritten by the subsidiary or affiliate:

(e) proh1b1t or restrict the financial institution and such

subsidiary or affiliate from hanng officers or di­
rectors rn common: or

(f) requHe or prohibit such other actions as the Bank

deems necessary in relation to the licensed frnan­
c1al inst1tut10n or its subs1d1ary

18 (I) Any financial rnst1tut1on which becomes a licensed f1-
nanc1al rnstitution under this Act on the appornted date. 

which entered mto any transaction. which on such date 

\tolates the prov1s1ons of sect10n 14 or IS shall. w1thrn 

three months of such date. submit in wntmg to the Bank 
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a statement of each such transaction. and the financial 
institution's plan for terminating the transaction or oth­
erwise bringing itself into compliance with this Act. 

(2) Each transaction referred to in subsection ( 1) shall be
liquidated in full within four years of the appointed date,
which period may, upon good cause shown to the Bank.
be extended by the Bank for not more than one year at
a time, but no extensions with respect to any one trans­
action shall exceed, in the aggregate, three years .

(3) Nothing in section 14 or 15 shall be construed as pre­
venting a licensed financial institution from enforcing
any transaction referred to therein against any person
who is a party thereto or against whom it could have
been otherwise enforced.

19. ( l )  The Bank may specify procedures, specifically governing
the operations of licensed financial institutions engaged 
in a financial or trust business, taking into account the 
nature of the business in which such financial institutions 
engage, including procedures relating to -

(a) permissible investments for licensed financial in­
stitutions conducting a financial or trust business;

(b) minimum liquidity requirements;

(c) bonding and deposit requirements with respect to
the conduct of a trust business;

(d) books, records and other accounts to be maintained
by such financial institutions; and

(e) requirements for the collective investment of funds
held in a fiduciary capacity.

(2) No licensed financial institution which engages in a
trust business shall

(a) commingle, in any respect, any assets or funds held
in a fiduciary capacity with the general assets of
the institution;
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(b) commingle the assets or funds of separate accounts

held in a fiduciary capacity. other than as permit-  

ted under paragraph ( I )(e);

(c) accept deposits in any department or division of the

financial institution which conducts a trust

busi­ness; ormake any loan or extension of credll of

any funds held in a fiduciary capacity to any officer.

director or employee of the financial institution

( 3) Any person which contravenes, or causes the contraven­

tion of. subsection (2) shall be liable on summary convic­

tion to a fine of one hundred thousand dollars and impris­

onment for not more than two years.

(4) Unless authorised under other applicable laws. an or­

der of any court of competent jurisdiction. or the in­

strument ::reating the trust relationship. no licensed fi­

nancial institution shall engage as fiduciary in any

transaction in which the financial institution has such
a financial interest as might affect the best Judgment of

the institution in engaging in such transaction

PART IV 

Reserve Funds and Liquid Assets 

20. (I) E,ery licensed financial institution which takes depos­
its shall maintain a reserve fund and shall. out of its 

net profits of each year and before any d1v1dend 1s de­

clared. credited or paid. or before profits are remitted 

to the Head Office. transfer to the fund a sum equal to 

not less than fifteen percent of such profits whenever 

the amount of the reserve fund 1s less than the paid-up 

capital or assigned capital of the licensed financial in­

stitution. 

(2) Where
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(a) the amount at the credit of the reserve fund of a li­
censed financial institution exceeds its paid-up capi­
tal or assigned capital, as the case may be: and 

(b) the licensed financial institution intends to reduce
its reserve fund,

the licensed financial institution shall in writing, in­
form the Bank accordingly and apply in writing to the 
Bank for permission to reduce its reserve fund in ac­
cordance with subsection (3) by an amount not exceed­
ing the amount of the excess as aforesaid. 

(3) The reduction referred to in subsection (2) may beef­
fected by the issue by the licensed financial institution
of bonus shares or by the redemption of preference
shares or both.

21. (I) Every licensed financial institution which takes depos­
its shall at all times maintain a minimum level of liq­
uid assets as defined in subsection (3), in such an 
amount as may be required by the Bank. 

(2) The minimum amount shall relate to such liabilities as
may be specified by the Bank in relation to each licensed
financial institution.

(3) For the purposes of this section, "iiquid assets" means
any of the following -

(a) notes and coins which arc legal tender in Guyana:

(b) balances held at the Bank:

(c) demand or time deposits or other balances at any
other licensed financial 'institution in Guyana after
deducting therefrom balances owed to any other li­
censed financial institution in Guyana:

(d) balances at any financial institution outside Guyana
and money at call outside Guyana after deducting
therefrom balance<; owed to such financial institu-
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tion, provided that such balances and money at call 

represent convertible currencies; 

(e) treasury bills or other marketable debt obligations
of the Government of Guyana, or any foreign gov­

ernment, with a remaining maturity of not more
than three months;

(f) bills of exchange, promissory notes and other credit

instruments eligible for rediscount with the Bank
under the Bank of Guyana Act 1994; and

(g) marketable obligations of public sector enterprises
as may be specified by the Bank.

( 4) Any licensed financial institution which fails to comply 
with any requirements of this section shall be liable to a 

penalty which shall be determined by the Bank and such 

penalty shall be established in relation to the current rate 

of interest on treasury bills of the Government of Guyana 
with a maturity of three months and any determination of. 

or change in, the penalty by the Bank shall take effect only 

after the expiration of thirty days· prior written notice to 

the licensed financial institution of the intention of the 

Bank to take such action. 

PART V 

Auditing and Reporting 

22 ( 1) SubJect to the provisions of sect10n 3 3 of the Financial 
Admimstration and Audit Act (which mandates the 
audit of public corporat10ns and certain other corpo­
rate bodies by the Auditor General). every licensed fi­

nancial institution shall appoint annually an auditor 
who 

(a) is able and qualified to perform audits of compa­

mes incorporated under the law. for the time bemg

in force relating to companies, in accordance with
the requirements thereof; and
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(b) has knowledge and experience in the audits of fi­
nancial institutions satisfactory to the directors of
the licensed financial institution and the Bank.

(2) Upon good cause shown to the Bank, a licensed finan­
cial instit:ution which is a foreign company may appoint
an auditor not qualified to perform audits of Guyanese
companies under the law for the time being in force
relating to companies ,if such auditor -

(a) is professionally qualified as such under the laws
of the country in which the foreign institution is
incorporated;

(b) satisfies criteria for professional qualifications and
independence at least comparable to those appli­
cable to auditors of Guyanese companies under the

law for the time being in force relating to compa­
nies; and

(c) has knowledge and experience in the audit of fi­
nancial institutions satisfactory to the foreign
company's directors and the Bank.

(3) Notwithstanding the provisions of subsections ( 1) and
(2), no person having financial relationships with a li­
censed financial institution other than as a depositor,
and no director, officer, employee or agent of a licensed
financial institution, shall be appointed or act as an
auditor for that institution under this section and any
person so acting on the appointed date shall promptly
resign his position as auditor and cease to act as such.

( 4) Upon the appointment of an auditor as specified in sub­
section (I) or (2 ), the licensed financial institution
forthwith shall give written notice to the Bank of such
appointment. The Bank, if it has valid reason to be­
lieve that the auditor is not qualified for appointment
under subsection (1) or (2), may disapprove the appoint­
ment and notify in writing the financial institution
whereupon the institution, shall promptly remove that
auditor and appoint another who is qualified to be ap­
pointed.

fNo. l 
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(5) If the licensed financial institution does not or is un­
able to appoint an auditor qualified under this section,

the Bank, notwithstanding the provisions of the law for
the time being in force relating to companies, shall have

the power to appoint an auditor for the institution.

(6) A licensed financial institution, immediately upon the

resignation or termination of appointment of an audi­

tor for any reason, forthwith shall -

(a) notify in writing the Bank thereof and the reasons

therefor; and

(b) appoint another auditor in conformity with the re­

quirements of this section.

23. (I) The duties of an auditor appointed under this Part shall

include the following -

(a) to make a full review of the licensed financial

institution's records and accounts. and to make to

the shareholders of the licensed financial institu­

tion a report on the annual balance sheet, profit and

loss statement and accounts, and state in that re­

port whether, in the auditor's opinion, such balance

sheet, profit and loss statement and accounts are

full and fair and properly drawn up, whether they

exhibit a true and fair statement of the affairs of

the institution in accordance with auditing and ac­

counting standards, and requirements as to format

and content, specified by the Bank, and in any case

in which the auditor has called for information or

explanation from the directors, officers or agents
of the institution, whether a satisfactory response

was received;

(b) to mah a full review of the financial institution's

internal control structure. information and loan
classification and reserving systems, and procedures
for financial reporting, and make a full and fair

report of the same to the directors of the institu­

tion; and
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(c) to make a full review of the financial institutioo 's
procedures for complianct: with the requirements
of this Act, and make a full and fair report of the
same to the directors of the institution.

(2) In the case of a foreign company which is a licensed
financial institution, the reviews and reports required
under subsection (I) shall refer to the branch or
branches of that financial institution conducting busi­
ness in Guyana.

(3) Prior to making its reviews and reports under subsec­
tion (I), the auditor for the licensed financial institu­
tion shall obtain from the institution a copy of the most
recent report of inspection for that institution prepared
by the Bank, aild any order, directions or other action
taken by the Bank under section 33.

(4) The reports required under subsection (1) shall be de­
livered to the licensed financial institution and the Bank
not later than one hundred and twenty days after the
close of the institution's financial year and thereafter
the report required under subsection ( l )(a) shall be de­
livered to shareholders within thirty days of its deliv­
ery to such institution, but the aforesaid periods may
be extended by the Bank for ninety additional days upon
good cause shown to the Bank.

(5) If, during the course of any review required under this
section, any auditor learns of any fact, transaction, ac­
tion or course of conduct which

(a) may pose a substanti�l risk to the condition of the
financial institution;

(b) may result in a significant loss to the financial in­
stitution;

(c) otherwise may seriously prejudice the interests of
the financial institution's depositors; or

(d) is a violation of any law or direction of the Bank,
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the auditor shall, as soon as possible, report such matter to 
the directors of the financial institution and the Bank. 

(6) Upon request by the Bank, the auditor shall make avail­

able to the Bank any documents or management letters

relating to any audit performed under this section.

(7) No auditor performing his duties und� this section shall

be liable to any person in any action in tort or contract

for any act done or not done, or any stateJI1ent or report
made or not made, in good faith and in the exercise of

reasonable professional judgment.

24. (1) Not later than twenty days after the receipt of the re­

ports required under section 23 (1) each licensed finan­
cial institution shall publish in a newspaper of general 

circulation in Guyana, and exhibit thereafter in a con­

spicuous position in each of its offices and branches in 

Guyana and forward to the Bank, copies of its balance 
sheet and income statement certified by its auditors 
under section 2 3 and bearing on its face the certificate 

of an auditor qualified under section 22 together with 

the full and correct names of the directors of the li­
censed financial institution. 

(2) Any licensed financial institution which fails to com­

ply with the requirements of this section, or publishes

a report which is inaccurate or false and misleading in

any material respect, shall be liable on summary con­

viction to a fine of not more than two hundred thou­

sand dollars.

25. (l) Every licensed financial institution shall deliver to the
Bank within such period as may be specified in such 

form as the Bank may from time to time approve, peri­
odic statements of its -

(a) assets and liabilities:

(b) loans and advances:

(c) earnings and expenses. and
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(d) such other data as the Bank may deem necessary to
carry out the purposes of this Act.

( 2) The Bank may publish or require publication in a news­
paper of general circulation in Guyana information
under subsection ( 1 ). in such form as may be approved
by the Bank·

Provided that no mformation in respect of the affairs
of a particular customer of a licensed fmancial institu­
tion shall be so pubhshed

(1) Any licensed financial institution which fails to com­
ply with the requirements of this section. or which sub­

mits any report which is rnaccurate or false or mislead­
ing· in any material respect. shall be \!able upon sum­
mary conv1ct10n to a fine of not more than one hundred
and seventy-five thousand dollars for each day the of­
fence continues.

PART VI 

Directors and Officers 

26 ( 1) Notw1thstand1ng anythmg in the law relating to com­
panies for the time bemg rn force or the Co-operative 
Financial Institutions Act no person shall be a fHst 
dnector of a new licensed financial 1ns11tut10n and no 
person shall be elected or appomted a director or of­
ficer of a licensed financial 1nst1tut10n 1fthe person -

(a) has contravened any provision made by or under an
enactment appearing to the Bank 10 be designed for
protecting members of the public against financial loss
due to dishonesty, mcompetence or malpractice by
persons concerned in the provision of bankmg. mvest­

ment or other financial services or the management of
companies or agamst financial loss due to the conduct
of discharged or undischarged bankrupts:

(b) has been convictea or a felony or of any offence in­
volving fraud. dishonest� or breach of trusc
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(c) has been found mentally incompetent to manage his

affairs and has not recovered from such condition:

(d) is more than two months delinquent, without ad­

equate cause as determined by the Bank in its sole

discretion, with respect to any loan, extension of
credit, guarantee or other obligation to that person

by any licensed financial institution for which that

person is liable:

(e) is under suspension or removal from office by or­

der or direction of the Bank pursuant to this Act:

(f) has engaged in any business practices appearing to

the Bank to be deceitful or oppressive or otherwise

improper (whether lawful or not) or which other­
wise reflect discredit on his method of conducting

business:

(g) has an employment record which leads the Bank to

believe that the person carried out an act of impro­

priety in the handling of his employer's business:

(h) has engaged in or been associated with any other

business practices or otherwise conducted himself

in such a way as to cast doubt on his competence
and soundness of judgment:

(i) is an undischarged bankrupt: or

U) is not a fit and proper person in accordance with
section 27.

(2) Any person who is a director or officer of a licensed
financial institution shall forthwith cease to hold of­

fice upon

(a) becoming bankrupt. suspending payments or com­

pounding or proposrng a compromise with that
person's creditors generally:

(b) being convicted of a felony or any offence invoh­
ing fraud. dishonesty or breach of trust:
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(c) being declared mentally incompi:tent in any offi­
cial proceeding under the laws of Guyana or else­
where; or

( d) being suspended or removed from office by order
of the Bank pursuant to this Act.

(3) No person who has been a director or officer of, or di­
rectly or indirectly concerned in, the management of, a
licensed financial institution, the licence of which has
been revoked, shall, without the approval of the Bank.
act or continue to act as a director or officer or be di­
rectly concerned in the management of any licensed fi­
nancial institution.

( 4) Any person who contravenes this section shall be li­
able on summary conviction to a fine of not more than
two hundred thousand dollars and to imprisonment for
not more than two years.

2 7. (l) Every director or officer of a licensed financial institu­
tion, in exercising the powers and discharging the du­
ties of his office, shall -

(a) be a fit and proper person to hold the particular
position which he holds;

(b) act honestly and in good faith with a view to the
best interests of the financial institution; and

(c) exercise the care, diligence and skill that a reason­
ably prudent person would exercise in comparable
circumstances.

(2) In determining whether a person is a fit and proper per­
son under subsection ( 1 ), regard shall be had to his pro­
bity, to his competence and soundness of judgment for
fulfilling the responsibilities of that position, to the dili­
gence with which he is fulfilling or is likely to fulfill
those responsibilities and to whether the interests of
depositors or potential depositors of licensed financial
institutions are or are likely to be, in any way threat­
ened by his holding that position.
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28. (1) A director or officer of a licensed financial institution
who 

(a) is a party to a material loan, contract or transac­
tion, or a proposed material loan, contract or trans­
action with the financial institution; or

(b) is a director or offi<:er of. or has a material interest
in or a material relation to, any person who is a
party to a material loan, contract or transaction, or
a proposed material loan, contract or transaction
with the financial institution,

shall disclose in writing to the financial institution the 
nature and extent of the material interest or relation 

l2) The disclosure required by subsection (1) shall be made 
by the director or officer when tht: matter or proposed 
contract comes or ought reasonably to come to the at­
tention of the director or officer. 

(3) A general notice in writing to the board of directors by
a director or officer, disclosing at the time such person
assumes or is appointed to his office and from time to
time (but in no event less than annually) every mate­
rial commercial, financial, agricultural. industrial or
other business or family interest that such person has
at the time, and stating that the person is to be regarded
as interested in any material contract between the fi­
nancial institution and any person named in the disclo­
sure, shall be a sufficient declaration of material inter­
est in relation to any such contract.

( 4) A director who has a material interest or a material re­
lation within the scope of subsection ( 1) or (3) shall
leave any meeting at which the matter is discussed. and
shall refrain from voting on any matter related thereto
which becomes the subject of action by the board of di­
rectors of the licensed financial institution. provided
that such an interest, if so disclosed. shall not disqualify
the interested person·for purposes of constituting a quo­
ru�.
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(5) For the purposes of subsections (1) and (3 ), an interest
shall be material if it is material with reference to the

wealth, business, or family interests of the person with
the interest, and a person has a material interest in any
company of which the person is, directly or indirectly,
a shareholder or equity holder with a ten percent or more
interest in such company, or a director or officer thereof.

(6) Where a director or officer fails to disclose a material

conflict of interest in accordance with this section -

(a) the Court may, on the application of the licensed
financial institution, a shareholder or the Bank,

nullify or set aside the loan. contract or transaction
on. such terms as it thinks fit; and

(b) the Bank may, by written order, suspend the direc­
tor or officer from office for any period not exceed­
ing one year.

(7) A director or officer who contravenes subsection ( l )  or

( 3) shall be liable on summary conviction to a fine of
not more than two hundred thousand dollars and im­
prisonment for not more than one year.

29. A director, officer, employee or agent of a licensed finan­
cial institution who -

(i) with intent to deceive -

<a) makes any false or misleading statement or entry;
or 

(b) omits any statement or entry that should be made.

in any book, account, report or statement of the finan­
cial institution; or 

(ii) obstructs or endeavors to obstruct -

(a) the proper performance by an auditor of his duties
in accordance with the provisions of this Act; or
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(b) a lawful inspection of the financial institution by a

duly authorised inspector appointed by the Bank

under section 3 I or 3 2.

shall be liable on summary conviction to a fine of not 

more than five hundred thousand dollars and impris­

onment for a term not exceeding three years 

30. The Bank may, by written order. suspend from office for

any period not exceeding one year any director or officer 

concerned in the management of a licensed financial in­

stitution who fails to take all reasonable steps to secure 

compliance by the financial institution with the require­

ment of this Act 

Provided that before a person is suspended he shall be given a 

reasonable opportunity of being heard in his defence. 

PART VII 

Supervision of Licensed Financial Institutions 

31 (I) The Bank is responsible for the supervision of licensed 

financial institutions. 

(2) In the performance of his duties under this Part an

authorised officer of the Bank shall be entitled at all

reasonable ti mes

(a) to have access to all books. records and documents

in the possession or control of any director. man­

ager. officer or employee of any licensed financial

institution:

(b) to require any director. manager. officer. auditor or

employee of any licensed financial rnstitution to

furnish such informat10n or to produce such books.

records or documents as are in his possession or
control that relate to the operations of the licensed

financial institution and may be reasonably required

for the performance of those duties
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( 3) The Bank shall have the power to request information
from and to conduct inspections of every licensed fi­
nancial institution or any holding company, subsidiary
or other affiliate of the licensed financial institution as
often as the Bank shall deem necessary so as to ascer­
tain the business, managerial and financial relationships
between each licensed financial institution and its af­
filiates. and the effect of such relationships on the fi­
nancial condition and operations of the licensed finan­
cial institution and on the basis of the information re­
ceived or the findings of the inspection the Bank may
require the licensed financial institution to sever its
relationship with such holding company, subsidiary or
other affiliate.

( 4) The Bank may. in the discharge of its functions under
this section. appoint inspectors who in making the in­
spection of a licensed financial institution, or any hold­
ing company. subsidiary or other affiliate of the licensed
financial institution, shall have the power to make a
thorough inspection of all the affairs of such institu­
tion. company. subsidiary or affiliate and require the
production of any books. records. accounts. writings and
documents of any kind and shall prepare a report de­
tailing the. findings and conclusions of each inspection
in such form as the Bank may determine.

(5) Every licensed financial institution, or any holding com­
pany. subsidiary or other affiliate thereof. and every
director, officer, employee or agent of such institution.
company, subsidiary or affi hate. shall be required to
produce for the inspection of any inspector appointed
by the Bank such books. records, accounts. writings and
documents of any kind; and supply the inspector with
such other information as may be required by such in­
spector in the performance of the duties specified in
subsections (1). (2). and (3)

( 6) Any information received by a director. inspector or em­
ployee of the Bank concerning the affairs of the financial
institution. any holding company, subsidiary or other af­
filiate thereof or those of any customers of the financial
institution. in the performance of the duties specified in 

[No. 1 
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s.ubsections (1 ), (2), and (3) shall not be disclosed to any 

person other than 

(a) such officers of the Bank as the Governor may des­

ignate to receive such information;

(b) the banking supervisors of a foreign country for
their lawful supervisory or regulatory purposes;

( c) the financial institution's auditors appointed under
section 22; or

( d) in the case of information on a customer's affairs.
for any purpose other than the purposes of this Act
or when lawfully required to do so by any court or

under any law:

Provided, that the Bank shall have the authority to pub­

lish, in such manner and at such intervals as it may 

specify, aggregate or comparative data relating to the 

assets and liabilities of licensed financial institutions. 

(7) Any licensed financial institution, any holding com­
pany, subsidiary or other affiliate thereof. or any direc­
tor, officer, employee or agent of such financial insti­

tution, company, subsidiary or affiliate, who contravenes
subsection (5) or obstructs or impedes the performance
by any inspector appointed by the Bank of the duties

specified in subsections (I) ,md (2), shall be liable on
conviction on indictment to a fine of not more than two
million dollars and imprisonment of not more than seven

years.

(8) Any director, inspector or employee who contravenes

subsection (6) shall be liable to disciplinary action or

dismissal, and on summary conviction to a fine of not
more than two hundred thousand dollars and imprison­

ment for not more than eighteen months.

(9) The Bank may inspect the affairs of any foreign com­
pany, registered in Guyana under the law for the time
being in force relating to companies, which is a licensed
financial institution, in accordance with the powers and
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functions specified in subsections (1 ), (2 ), and (3) but 

nothing in this section, shall be construed as authorising 

the inspection of the business affairs conducted.outside 

of Guyana of any foreign company which is a licensed 

financial institution without the permission or consent 

of the banking authorities of the country responsible 

for the supervision of that institution. 

(IO)The banking authorities responsible for the supervision 

of a foreign company. which is a licensed financial in­

stitution may insptct the branch or branches of that 

institution located in Guyana upon giving notice thereof 
to the Bank. 

( l l )Where an inspection is conducted by the Bank or by an 
inspector appointed by the Bank under this section, the 

Bank may charge such fees and costs as may be neces­

sary to defray the costs of the inspection, and the Bank 

shall submit a report of the inspection to the licensed 

financial institution within a reasonable period. 

32. (I) The Bank may appoint one or more persons whom it

deems to be qualified to conduct a special inspection of 

the affairs of a licensed financial institution where 

(a) the Bank has reason to believe that the licensed fi­

nancial institution is conducting its business in an

unsafe and unsound manner, is in violation of the

provisions of this Act or any regulation, order or 
direction issued thereunder, or has insufficient as­
sets to satisfy its outstanding liabilities or may be

unable to satisfy its obligations as they come due;

(b) a licensed financial institution informs the Bank

that there is a serious risk that it may become in­

solvent or be unable to satisfy its obligations as they

come due;

(c) at the request of the Administration, in the case of

a co-operative institution licensed under this Act;
or
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(d) the Bank determines that such an inspection is nec­

essary in the public interest.

(2) The Bank, in the case of any inspection conducted un­

der subsection (l ), may charge the fees and costs of such

inspection to the financial institution being inspected

and require the payment of such fees and costs by the

financial institution.

(3) The Bank may remunerate the person conducting the

inspection referred to in subsection ( l) in such manner

and in such amounts as it may deem necessary without
regard to the provisions of any law governing the re­

muneration of Bank employees, employees of the Gov­

ernment or any public entity.

3 3 .  ( 1) Where, in the opinion of the Bank, a licensed financial 

institution, or any affiliate, director, officer employee 

or agent thereof, in conducting the business of the fi­

nancial institution, is committing or pursuing or is about 

to comn.it or pursue any act or course of conduct that is 

an unsafe or unsound practice or a violation of any law. 

regulation, order, direction, notice or condition imposed 

in writing by the Bank, the Bank may direct the finan­

cial institution or person concerned, as the case may 

be, to -

(a) cease doing the act or pursuing the course of con­

duct; or

{b) perform such acts as, in the opinion of the Bank. 

are necessary to rectify the situation and in par- •

ticular, but without limiting the generality of 

theforegoing, the Bank may -

(i) require the financial institution to refrain from

adopting or pursuing a particular course of ac­

tion or to re-strict the scope of its business in a

particular way;

(ii) impose any limitation on the financial

institution's acceptance of deposits. the grant­

ing of credit or the making of investments;
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(iii)prohibit the financial institution from solicit­
ing deposits either generally or from persons

who are not already depositors;

(iv) prohibit the financial institution from entering
into any other transaction or class of transac­

tion;

(v) require the revision of any contract to which

the financial institution is a party, or order the

financial institution to make restitution or rec­

ompense to any person aggrieved by its actions;

or

(vi) require the suspension or removal from office

of any director, officer or other person.

(2) Where any licensed financial institution fails to satisfy

the requirements of section 7 pertaining to capital, or

the requirements of section 20 pertaining to reserves,

the "Bank may, by written order or direction to the fi­

nancial institution, require such institution to take any
of the following measures

(a) submit a plan tv the Bank specifying the measures

the financial institution shall take to restore its capi­

tal or reserves and the time frame for implementa­

tion of the plan;

(b) increase its capital or reserves;

(c) suspend the payment of dividends;

(d) restrict its asset growth;

(e) prohibit transactions with affiliates of the financial

institution; or

(f) restrict the activities of the financial institution.

(3) Any order or direction given under subsection (1) or

(2) shall be given by notice in writing to the licensed

financial institution and, in the case of any person who
is subject to such order or direction (including but not

[No. 1 
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limited to an order or direction issued under svbsec­

tion (l}(b}(vi)), alsb to such person. 

( 4) Prior to the issue of any order or direction under sub­
section (1) or (2), the Bank shall cause to be served on
or delivered to the financial institution or concerned

person a notice containing a statement of the aetfflll or
proposed ar.tion or course of conduct constituting an
unsafe or unsound practice or violation, and specifying
a time and place (not less than thirty days after the ser­
vice or delivery of the notice) at which a hearing will

be held to determine whether an order or direction

should issue. At the hearing, the Bank shall hear the
oral or written views of the financial institution or con­

cerned person, and consider such evidence as may be
tendered in determining whether the alleged facts have

been satisfactorily established, and if so whether they
establish an actual or potential action or course of con­
duct constituting an unsafe or unsound pr.actice or vio­

lation, and upon an affirmative determination, shall
issue an order or direction under this section, a copy of
which order or direction shall promptly be served on
the financial institution or concerned person.

(5) If the Bank determines that the acts or course of con­
duct in question may pose a serious risk to the institu­
tion; cause a significant financial loss to the institu­

tion or personal gain to the person who is the subject of
the order or direction, or otherwise seriously prejudice
the interests of depositors, the Bank may issue a sum­
mary order or direction which shall take effect promptly
on delivery to the person concerned. who shall be af­
forded the opportunity to present his views to the Bank

on whether the order or direction in question should be
removed or varied.

(6) The Bank may impose by written notice to .any licensed
financial institution or concerned person sul>ject to this
Act a monetary penalty not to exceed one million, five
hundred thousand dollus in the case of a iicensed fi­
nancial institution, or .ose million dollars in the case
of an individual person, 1( such financial instiit\lltion or
person fails to comply witla any order or directioia made
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by the Bank under this section. Such penalty shall be 
determined by the Bank fn ail amount it deems neces­
sary, taking into account the gravity of the conduct, the 
presence or absence of wrongful intent of the financial 
institution or the concerned person, the financial re­
sources of the financial institution or the concerned 
person, and any extenuating or mitigating factors the 
Bank wishes to consider and shall be paid within thirty 
days of the issue of the notice directly to the Bank. 

(7) Within ten days of the issue of an order, direction or pen­
alty under this section, the financial institution or the per­
son who is the subject of the order, direction or penalty
may appeal such order, direction or penalty to the Minis­
ter or the Court, but such appeal shall not stay the effec­
tiveness of the order, direction or penalty issued under this
section.

(8) Any financial institution or person who fails to comply
with any order or direction made by the Bank under
this section, and of which it has received notice in writ­
ing, or fails to pay any penalty as provided in subsec­
tion (6), shall be liable on summary conviction (in ad­
dition to payment of the penalty) to a fine of not more
than three million dollars and imprisonment of not
more than two year's.

PART VIII 

Insolvency and Winding Up 

34. (I) A licensed financial institution that receives any de­
posit while insolvent shall be guilty of an offence, and 
shall be liable on summary conviction to a fine of not 
more than five hundred thousand dollars. 

(2) Any director, officer or employee of a licensed finan­
cial institution who knows or, in the proper performance
of his duties, should know, of the insolvency of the fi­
nancial institution, and who receives, or authorises the
acceptance of, a deposit shall be guilty of an offence
and shall be liable, on summary conviction, to a fine of
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not more than five hundred thousand dollars and im­
prisonment for. not more than one year. 

3 5. (1) Upon the seizure of any licensed financial institution un­
der this Act, the Bank may notwithstanding anything in 
any written law appoint any person it deems suitably quali­
fied to properly carry out the functions of an administrator 
or liquidator to perform the responsibilities assigned to 
administrators or liquidators under the provisions of this 
Act with respect to any licensed financial institution. Such 
person shall, subject to the provisions of this Part and, 
notwithstanding anything in any written law, have full 
power to perform the functions of an administrator or liq­
uidator for that financial institution without further action 
of the Bank, and with such legal rights and protection in 
law as if he were appointed by the Court. 

(2) Notice of the appointment of such person by the Bank shall
be given to the Court upon the appointment thereof, and

simultaneously published in the Gazette and in a news­
paper of general circulation in Guyana.

(3) The Bank may remunerate any person appointed to per­
form the functions of administrator or liquidator in such
manner and in such amounts as it may deem necessary
without regard to the provisions of any law governing the
remuneration of Bank employees, employees of the Gov­
ernment or any public entity; and may indemnify such per­
son for the costs of any claims, causes of action, judgments,
orders, fines, amounts paid in settlements (including at­
torneys' fees) actually and reasonably incurred by such
person in the discharge of the functions of administrator

or liquidator if such person acted in good faith and in a
manner consistent with the purposes of this Act.

( 4) The Bank shall have the power to revoke any appointment
under this section at any time upon written notice to the
person so appointed, and that person forthwith shall cease
to act as administrator or liquidator. The Bank may not­
withstanding anything in any written law elect to carry
out such functions on its own behalf or appoint a succes­
sor to act as administrator or liquidator.
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36. (1) Notwithstanding anything in the law for the time being
in force relating to companies, a licensed financial in­
stitution incorporated under such law shall not, except 
with the approval of the Bank, pass any resolution for 
voluntary winding up. 

(2) A licensed financial instittion which rs a co-operativ•
institution shall not, except with the approval of the
Bank after consultation with the Administration, pass

any resolution for voluntary winding up.

(3) A licensed financial institution not incorporated under
the law for the time being in force relating to compa­
nies shall not, except with the approval of the Bank,
commence voluntary liquidation subject to this Act or
any other written law.

(4) The Bank shall grant approvals under subsections (1 ),
(2) and (3) on such terms and conditions as it may
de­termine and only if it appears to the Bank that the
fi­nancial institution is solvent and has sufficient
liquid assets to repay its depositors and other creditors
in full and without delay.

(5) The Bm1k shall promptly publish in the Gazette and in a
newspaper of general circulation in Guyana any approval
granted under this section.

37. (I) When a licensed financial institution has received ap­
proval of the Bank under section 36 it shall 

(a) immediately surrender its licence to the Bank, cease
to do business and thereafter exercise its powers
only to the extent necessary to effect its orderly liq­
uidation;

(b) repay in full its depositors and other creditors; and

(c) wind up all operations undertaken prior to the re­
ceipt of the approval.
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(2) A licensed financial institution that acts in compliance
with subsection (l) shall not be guilty of an offence
under section 34.

38. Within thirty days from the receipt of any approval under sec­
tion 36, a notice of voluntary winding up or liquidation of a
licensed financial institution, setting forth such information

as the Bank may prescribe, shall be published in the Gazette
and a newspaper of general circulation in Guyana and commu­
nicated to the public by such other means as reasonably may
be necessary to notify every depositor, or creditor of the finan­
cial institution, or persons otherwise entitled to any funqs or
property held by the financial institution as a trustee, fiduciary,
lessor of a safe deposit box, or bailee. The notice also shall be
kept displayed in a conspicuous place in the public part of the
financial institution's head office and each branch thereof.

39. The approval by the Bank under section 36 for the voluntary
winding up or liquidation of a licensed financial institution
shall not prejudice the rights of a depositor or other creditor to
payment in full of a claim, nor the right of an owner of funds
or other property held by the financial institution to the return
thereof and all lawful claims shall be paid promptly and all
funds and other property held by the financial institution shall
be returned to their rightful owners within such maximum pe­
riod as the Bank may prescribe.

40. When in the judgment of the Bank a licensed financial in­
stitution has discharged all the obligations referred to un-
der section 39, the remainder of its property shall be
dis­tributed to its rightful owners but no such distribution
shall be made beforeall claims of depositors and other
creditors have been paid in full, or, in the case of a
disputed claim, before the licensed financial institution has
deposited with the Bank or a correspondent bank
approved by the Bank funds sufficient, in the opinion of
the Bank, to meet any liability that may be judicially
determined: and

(1) any funds payable to a depositor or other creditor who has
not claimed them have been deposited with the Bank or a
correspondent bank approved by the Bank.
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41. If the Bank finds that the assets of a licensed financial in­
stitution whose voluntary winding up or liquidation it has
approved will not be sufficient for the full discharge of all
its obligations, or that completion of the winding up or liq­
uidation is unduly delayed, it may, if it deems fit, take pos­
session as administrator or liquidator of the financial in­
stitution as provided in this Act.

42. The Bank may take possession of any licensed financial in­
stitution if, in the opinion of the Bank -

(a) the capital of the financial institution is substantially
exhausted with no reasonable prospects of its timely

restoration;

(b) substantial dissipation of the financial institution's assets
or earnings has occurred as a result of violations of law or

regulation, or um.afe and unsound banking practices;

( c) the financial institution ·s assets do not appear sufficient
'to satisfy its depositors. creditors and other liabilities;

(d) the financial institution appears unable to meet its ob­

ligations and pay its depositors' demands in the nor­
mal course of busi11.ess;

(e) the financial institution wilfully oonceals from the Bank
its books, records or accounts. O?" refuses to permit the
Bank to inspect its affairs or otherwise obstructs such
inspection; or

((f) the financial institution enga.ges in any act, transaction or 
course of conduct which is l,ikely to cause insolvency: 

.Pn>vided that before the Bank takes possession of any li­
.uensed financial institution the Bank shall give the licensed 
financial institution ·a reasonable opportunity of being heard 
w}w such possession should not ,be taken. 

43. Aftm taking possession of a licensed financial institution
undm section 42, the .IB.rnk shall pm.t in a conspicuous place
in the public part at th?· financi.aJ mstitution 's head office
ad each branch therea,!_, and publish in the Gazette and a
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newspaper of general circulation in Guyana, notice, a copy 
of which shall be transmitted to the Registrar of the, 
Court,annouricing its action pursuant to this Act and speci-
fying the time when such possession shall take effect. 

Involuntary 
winding up, 
appeal 

Involuntary 
winding up, 
Bank's powers .  

Involuntary 
winding up; 
validity of 
encumbrances 

44. Within a period of twenty days after the date on which the " 
Bank has taken possession of a licensed financial institution, 
the institution may institute proceedings in the Court to have 
the seizure terminated on the ground that none of the events 
specified in section 42 exists or is likely to occur. 

45. (1) When the Bank has taken possession of a licensed fi-
nancial institution, it, or any person appointed as ad-
ministrator under section 35, shaJ1 notwithstanding 
anything in, any written law, have the full and exclu-
sive powers to act as administrator of such financial 
institution and exercise full power of management and 
control of the institution, including, without limiting 
the generality of the foregoing, the power to continue 
or discontinue its operations; to stop or limit the pay-
ment of its debts; to employ any necessary officers or 
employees; to execute any instrument in the name of 
the financial institution; to initiate, defend and con-
duct in its name any action or proceedings to which the 
financial institution is or may be a party; and to termi-
nate possession by restoring the financial institution to 
its board of directors or owners, as the case may be. 

(2) When the Bank has taken possession of a licensed fi- ' 
nancial institution, it shall have the power as adminis-
trator to reorganise the institution in accordance with 
the provisions of this Act, or to appoint a person under . 
section 35 to perform such functions as administrator. 

(3) After taking possession of a licensed financial institu-
tion, the Bank shall promptly make an inventory of the 
assets and property of the institution and transmit a copy 
thereof to the Registrar of the Court. 

46. When the Bank has taken possession of a licensed finan-
cial institution - 
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(a) any term, contractual or otherwise, on the expiration
of which a claim or right of the institution would ex­
pire or be extinguished, shall be extended by six months
from the date of such expiration or extinction;

(b) any attachment or lien, except an attachment or lien
existing at least six months prior to the seizure of the

institution, shall be vacated and no attachment or lien,
except an attachment or lien created by the Bank in the

application of section 45, shall attach to any of the as­
sets or property of the financiai institution so long as
such possession continues;

{ c) any transfer of an asset or property of the financial in­
stitution made after, or within six months prior to, its 
insolvency or seizure by the Bank with intent to effect 
a preference shall be void: 

Provided, that -

(i) any payment made by the financial institution to a

creditor in the ordinary course of business to dis­
charge in whole or in part a debt or other liability
of the financial institution to that person, or

(ii) any transfer of an asset or property by the financial
institution to a third party for valuable consider­
ation at least equal to the fair value of the asset or

property so transferred, shall be presumed to be
made not with the intent to effect a preference.

4 7. No writ of execution or garnishee order shall be issued 
against the assets or property of a financial institution in 
possession of the Bank or any administrator or liquidator 
appointed under section 35. 

48. ( l) When the Bank has taken possession of a licensed finan­
cial institution it shalI-, within ninety days after the effec­
tive date of seizure specified pursuant to section 43 

(a) close the financial institution and apply to the Court
by petition for an order for compulsory liquidation
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under section 49 if it determines that there is no 
reasonable prospect for the institution's return to 
financial soundness through reorganisation or oth­
erwise; 

(b) commence reorganisation under section 50 if it de­
termines that there is a reasonable prospect of re­
storing the institution to financial soundness
through such action and submit a plan thereof to
the Court for approval; or

(c) terminate the seizure if it detenniJles that none of the
grounds for seizure under section 42 then exists.

(2) The ninety day period specified in subsection (I) may
be extended by the Court, upon petition by the Bank,
for an additional period of up to ninety days.

49 (I) Compulsory liquidation of a licensed financial institu­
tion may be decreed by the Court only upon petition by 
the Bank, or if it rejects a reorganisation plan submit­
ted under section 50.

(2) Immediately following the Bank's petition to the Court,
the Bank shall notify each d.iTector, shareholder, other
owner, depositor and other er.editor of the financial in­
stitution, and every other irttcrested party of such peti­
tion by written notice to such of those for whom the
Bank is able to determine a name and address, 1'y pub·
lication in the Gazette and a newspaper of general cir­
culation in Guyana, and by odler suitable fora lilf' pub­
lic notice. Each person notifiell shall have a pcriod of
thirty days to file any objection 1With the Court.

(3) The Court shall endeavour to reodm its decision widiin :i
period of thirty days after the eat ,of the period during
which objections to the liquidatiran were admismbl.e,
whether the Court is in session or nQt.

( 4) After the expiration of the period ,.ecified in s�
tion (3), the ,Court shatl -

(a) order the compulsory liquidati01I and the appoiat­
ment of the Bank as liquidator�
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(b) order the reorganisation of the financial institution

under section 50; or

(c) refuse the application of the Bank and ('lrder the
seizure to be terminated.

(5) The Court is entreated to act within the thirty days af­
ter the expiration of the period specified in subsection
(3 ), in view of the fiduciary nature and implications of
the proceedings for com}1ulsory liquidation of a licensed

financial institution.

(6) The provisions of subsections (2), (3), (4) and (5) shall
not apply to any compulsory liquidation resulting from
the Court's rejection of a reorganisation plan under sec­
tion 50.

[No. 1 

50. (l) The Bank, or any person appointed under section 35 as Reorganmbon 

administrator, may develop a reorganisation plan to -

(a) reorganise the licensed financial institution by pro-
viding for an increase in its capital, arranging for
new shareholders, reconstituting its board of direc-
tors or appointing new officers; or

(b) amalgamate the financial mstitution with any other
licensed financial institution operating under the

provisions of this Act

(2) Upon the development of a reorganisation plan speci­
fied in subsection ( l ), the Bank or person appointed
under section 35 shall submit a copy of the

reorganisation plan to the Court for approval, and

promptly transmit a copy of the reorganisation plan to
each owner or shareholder of the financial institution.
Notice of the submission of such plan also shall be pub­

lished at the same time in the Gazette and a newspaper

of general circulation in Guyana so that any owner or
shareholder who is aggrieved by such plan may appeal
to the Court within thirty days of the publication of
notice thereof
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(3) After the expiration of the period specified in subsec­
tion (2), the Court shall, in the public interest in finan­
cial prudence, approve the reorganisation or amalgam­
ation carried out by the Bank or person appointed un­
der section 35 or order the compulsory liquidation of
the financial institution and· the appointment of the
Bank as liquidator. If the Court does not act within thirty
days after the expiration of such period, the
reorganisation plan shall be deemed approved without
further action.

( 4) After the Court's approval of a reorganisation plan, or
if the Court orders such reorganisation in accordance
with section 49( 4 ), the Bank or person appointed under
section 35 shall, after granting a reasonable opportu­
nity of a hearing to all interested parties, notify each
depositor and other creditor who shall not receive full
payment under the reorganisation plan. If the copy of
the reorganisation plan is not refused in writing within
a period of thirty days of the Court's approval or order
by persons holding at least one-third of the aggregate
amount of deposits and claims and representing at 1east
one-third of the depositors, or if withm the same pe­
riod of thirty days the Cour( does not order a stay of
proceedings, the reorganisation plan shall become fi­
nal and the Bank or person appointed under section 35
shall proceed to carry out the reorganisation plan.

51. When depositors and other creditors refuse a reorganisation
plan under section 50(4), or when in the course of
reorganisation it appears to the Bank or person appointed
under section 35 that circumstances render the plan ineq­
uitable, or changes in its execution desirable, the Bank may
apply to the Court to -

(a) modify the plan; or

(b) order the compulsory liquidation of the licensed finan­
cial institution and the appointment of the Bank as liq­
uidator.

52. (1) In effecting compulsory·liquidation pursuant to section
49 or 51, the Bank, or any person appointed under sec­
tion 35 to act as liquidator, may exercise any of the 
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powers of the licensed financial institution, whether 
express or implied, including -

(a) the sale of any asset of the financial institution if
such value does not exceed five million dollars;

�b) the creation of a security interest in any asset of 
the financial institution in favour of a creditor who 
extends new credit to the institution; 

(c) the compromise or release of any claim if the
amount of the claim does not exceed seven million
dollars; and

(d) the payment of any claim, other than a claim in re­
spect of an obligation incurred by the Bank or per­
son appointed under section 3 5 to act as liquidator
in the exercise of the powers in liquidation, before
the schedule referred to in section 53(c) has been
approved by the Court.

(2) Within a period of six months after the date of the de­
cision of the Court ordering compulsory liquidation of
a licensed financial institution, the Bank or person ap­
pointed under section 35 to act as liquidator may ter­
minate

(a) any employment contract;

(b) any contract for services to which the financial in­
stitution was a party;

(c) any letter of credit, financial guarantee or unfunded
contractual lending, financial credit or other fund­
ing commitment issued by the financial institution;
or

(d) any obli�ation of the financial institution as a les­
see of real property, provided that a lessor, who shall
have received ninety days' notice ·that the Bank is
exercising its discretionary powers to terminate the
lease, shall have no claim for rent other than rent
llccrued up to the date of the termination of the

[No. 1 
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lease, nor any claim for damages by reason of such 
termination. 

(3) As soon as possible after the decision of the Court order­ing 
compulsory liquidation, the Bank or person appointed  
under section 35 to act as liquidator shall take any neces-  
sary steps to terminate all fiduciary functions performed by 
the financial institution, return all assets and property held 
by the financial institution as a fiduciary to the owner thereof, 
and settle its fiduciry accounts.

(4) As soon as possible after the decision of the Court order­ing 
compulsory liquidation, the Bank or person appointed under 
section 3 5 to act as liquidator shall publish in a news­paper of 
general circulation in Guyana notice of the order of 
compulsory liquidation. and send by mail. at the ad­dress 
shown on the financial institution's books. to all de­positors. 
other creditors. safe deposit box lessees and bail­ors of 
property held by the financial mstitution, a state­ment of 
the nature and amount for which their claims are shown on 
the financial institution's books The statement shall note 
that any objection must be filed with the Bank or person 
appointed under section 35 before a specified date not later 
than sixty days thereafter and shall invite safe deposit box 
lessees and bailors to withdraw their as­sets and property

(5) Any safe deposits which have not been withdrawn
be­fore the date specified in the statement referred to in , 
subsec11on ( 4) shall be opened in the manner prescribed by 
the Bank or person appointed under section 3 5 to act as 
hquidator

(6) Any unclaimed funds and property held by the
finan­cial 1nst1tu11on as a bailee, together with the 
invento­nes pertaining thereto. shall be disposed of by the 
Bank as pronded in section 57( I) 

51 W1th1n six months after the last day specified in the notice 
of compulsory liquidauon referred to in section 52(4) for 
the filing of obJect1ons or within such longer period as may 
be prcscnbed by the Court. the Bank or person appointed 
under section 15 to act as ltqu1dator shall -
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(a) reject any claim if it doubts the validity thereof;

(b) determine the amount, if any, owing to each known de­
positor or other creditor and the priority class of his
claim under the provisions of this Act;

(c) file with the Court a schedule of the steps it proposes
to take; and

(d) notify each person whose claim has not been allowed
in full and publish once a week for three consecutive
weeks, in the Gazette and a newspaper of general cir­
culation in Guyana, a notice of the date and place where
the schedule referred to in paragraph (c) shall be avail­
able for inspection, and the date, not sooner than thirty
days counting from the date of the third publication of
the notice, on which the Bank shall file the schedule
with the Court.

54. Witllin thirty days after the filing by the Bank or person
appointed under section 35 to act as liquidator of the sched­
ule referred to in section 53(c), any depositor, other credi­
toa:, or owner of a Incensed financial institution, and any
other interested putty, may file an objection to any step pro­
posed with the-Co11rt. Any objection so filed shall be con­
sidered by the Court, upon such notice to the Bank or per­
son appointed under section 35 and to interested parties as
the Court may specify. If an objectiOll is sustained, the Court
shall direct that an appropriate modification of the sched­
ule be made. Mter filing the schedule the Bank or person
appointed under section 35 to act as liquidator may, from
time to time, make partial disttibution to the holders of
.claims which :are undisputed or which have been allowed
� the Court, on condition th.at a proper reserve is estab­
llii,shed for the pa}'ment of disputed claims. As soon as pos­
mble after all �ctions have been decided upon, the Banlc
1illl',person appouned under section 35 shall make final dis­
tribution.

55. (i;) Jin any compahory liquidation of a licensed financial in­
�tution thae Jilrall be paid by the Bank or person appointed 
1uader section 3.Sto act as liquidator.. in priority to all other 
\UIISecured debts. in the following order 
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(a) necessary and reasonable expenses incurred by the •
Bank or person appointed under section 3 5 in ap­
plication of the provisions of this Part;

(b) unpaid claims for taxes due, whether payable to the
Government or to any local governmental author­
ity;

(c) wages and salarie5 of officers and employees of the
institution for the three month period preceding the
effective date of seizure;

(d) fees, costs and assessments due to the Bank;

(e) deposits up to an amount not exceeding one hun­
dred thousand dollars to any depositor;

(f) deposits of nationals and residents of Guyana in
excess of one hundred thousand dollars; and

(g) other deposits.

(2) After payment of all claims filed , with intere�t thereon
at a rate to be fixed by the Bank or person appointed
under se.ction 3 5 to act as liquidator, any remaining
claims which were not filed within the time prescribed
for the filing of objections under section 54, shall be
paid.

(3) If the amount available for payment for any class of
claims listed under subsection (1) is insufficient to pro­
vide payment in full, the said claims shall abate in equal
proportions.

( 4) Notwithstanding the provisions of the law for the time
being in force relating to companies or any other writ­
ten law, the debts of a financial institution of the classes
referred to in paragraphs (e), (f) and (g) of subsection
(1) shall have priority over any class of claims of gen­
eral creditors and shall have priority among themselves
in the order prescribed under subsection (1).

•
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56. Any assets remaining after all claims have been paid upon
coµipulsory liquidation of a licensed financial institution
shall be distributed among the owners in accordance with
their proportionate rights and interests.

57. (1) Unclaimed funds remaining after the final distributions
referred to in sections 40, 52(6) and 54, which are not 
subject to other provisions under this Part, shall be kept 
by the Bank or person appointed und�r section 3 5 to 
act as liquidator for the period of one year, unless 
claimed by the owner before the expiration of that pe · 
riod. On the expiration of the said period any funds 
remaining unclaimed shall be paid to the General Re­
serve Fund established under the Bank of Guyana Act 
1995, and the Bank shall be entitled to a certificate of receipt 
of the funds so paid, and such certificate shall be an effective 
discharge to it in re spect thereof. 

(2) Any person claiming to be entitled to any funds paid
into the General Reserve Fund pursuant to subsection
( 1) may apply to the Accountant General for payment
thereof, and the Accountant General may make an or­
der for the payment to that person of the sum due.

(3) Any person who is aggrieved by the decision of the Ac­
countant General under subsection (2) may appeal to
the Minister.

58. Once all assets of a licensed financial institution have been
distributed pursuant to compulsory liquidation, the Bank
shall render an account to the Court upon approval of which
by the Court, the licence of the institution shall be revoked
and the Bank or person appointed under section 35 to act
as liquidator shall be relieved of any further obligation in
connection with the liquidation.
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PART IX 

Miscella11eous 

59. ( 1) The Governor may, at any time, by order declare any

day to be a bank holiday. 

(2) No financial institution shall do any business with the
public on any day declared a bank holiday under sub­

section (1).

(3) A bank holiday declared under subsection (1) shall not

necessarily be a public holiday and nothing in this sec­

tion shall be deemed to affect the Public Holidays A�t

60. A criminal prosecution in respect of any offence under this

Act shall be instituted by the Bank or by any person duly

authorised by the Bank in writing, and with the consent of

the Director of Public Prosecutions .

61. ( 1) The Bank may make such regulations or orders or issue 

such notices, as may be required from time to time for 

carrying into effect the provisions of this Act. or to pre­
vent evasions of the requirements of this Act. 

(2) Notwithstanding the provisions of subsection ( l ), the

Bank, by written notice to a licensed financial institu­

tion or by regulation may specify general or specific

prudential requirements pertaining to -

(a) the maintenance of reserves for bad or doubtful

debts in such amounts as the Bank deems neces­

sary for the protection of depositors;

(b) the classification and reporting of overdrafts, loans,

investments and other assets and contingencies

which are past due, on which interest is not accru­

ing, where the collection of principal or interest due
is questionable or doubtful, or which otherwise ex­

hibit significant risks of collection

(c) the writing off in whole or in part of loans, invest­

ments or other assets which are not collectible:
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(d) credit concentration, country and transfer risk ex­
posures;

( e) off balance sheet credit exposures;

(f) funding activities and liquidity requirements;

(g) electronic funds transfers and large dollar pay-
ments;

(h) interest rate risk management activities;

(i) foreign exchange risk;

(j) financial relationships with affiliates and related
parties;

(k) securities investment and trading activities; and

(1) such other matters as may affect the safety and
soundness of the financial institution· s activities.

(3) The Bank, by regulation or written notice published in
the Gazette, may specify requirements governing the
reporting to the Bank by licensed financial institutions
of cftrrency transactions by customers of such licensed
financial institutions, including requirements relating
to cash transactions, large currency deposits and simi­
lar matters.

62. Any person who wilfully alters, conceals, withholds or re­
fuses to provide any notice, report, statement, application
or other document which he is required to produce under
this Act shall be liable on summary conviction to a fine of
one hundred thousand dollars and imprisonment for not
more than one year.

63. Any director, officer, employee, representative or agent of
a licensed financial institution, or other person conducting
business for such institution, who discloses any informa­
tion concerning the accounts, loans, deposits or personal
or business affairs of any customer acquired in the course
of such person's affiliation or relationship with the finan-
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cial institution, shall be liable upon summary conviction to  a 
fine of one hundred thousand dollars and imprisonment for not 
more than one year: 

.,.
Provided, that this section shall not apply to disclosure of 
any information 

(i) to the Bank;

(ii) in response to a lawful subpoena or other compulsory
demand issued by or with the consent of a Court of com­
petent jurisdiction;

(iii)in response to a lawful Government request or demand;
or 

(iv) with the prior written consent of the customer.

64. Neither the Governor of the Bank nor any officer of the
Bank shall be liable in damages for anything done or omit­
ted in the discharge or purported discharge of his functions 
under this Act, unless it is shown that the act or omission 
was done in bad faith. 

65. ( l )  · The Banking Act is hereby repealed.

Passed by the National Assembly on 19th January, 1995. 

(BILL No. 28/1994) 

F. A. Narain,

Clerk of the National Assembly. 
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