GUYANA
ACT No. 14 OF 1994
PUBLIC UTILITIES COMMISSION (AMENDMENT) ACT 1994

I assent.

CHEDDI JAGAN,
President.

19th September, 1994
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AN ACT to amend the Public Utilities Commission Act 1990.

A. D, 1994 Enacted by the Parliament of Guyana:—

Short title. 1. This Act, which amends the Public Utilities Con:-

1990 mission Act 1990, may be cited as the Public Utilities Commission
(Amendment) Act 1994,

Amendment 2. Section 22 of the Principal Act is hereby amended

22 of the in the following respects —
Principal
Act, . . cp e
(a) in subsection (1) by the substitution, for the words

“the functions”, of the words “the regnlatorv, in-
vestigatory, enforcement and the other func.
tions’;

(b) after subsection (2), by ‘the insertion of the
following subscctions as subsections (2A) and
(2B) —

‘(2A) In regard to matters provided in sections
26 (2), 29 and 33 and the proviso to section 65
(1) the Commission shall act in a manner
that is consisient with, and that gives effect
to, the provisions of any agreement, between
the Government and a pubiic utility,

(2B) The decisions and orders of the Com-

mission shall be fair, in accordance with this Act

and other applicable laws in operation in Guyana

and, subiect to any rule of law or provision of this

Act relating to burden of proof, based on the

evidence presented to the Commission.”.
Amendment

of section 3. Section 26 (2) of the Principal Act is hereby amended
il in the following respects —
Act.
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(a) by the insertion, after the words ‘“shall be
deemed”, of the words “by the Commission, for
the purposes of this section and section 27,”;

(b) by the deletion of all the words beginning with
the words ‘“‘and such agreement” and ending with
the words “‘under section 27”.

4, Section 29 (2) of the Principal Act is hereby amended
in the following respects —

(a) in the opening portion, by the insertion, after
the words “timely manner,”, of the words “in
any material respect, without lawful excuse,”;

(b) in paragraph (a) —

(i) by the insertion, after the words ‘ten
thousand dcllars;”; of the words “and
not more than the cost of implement-
ing the devclopmient and expansion pro-
gramme, to the extent to which it was not
implemented by the public utility, as on the
day on which the Minister made the com-
plaint:™;

(ii) by the insertion of the following proviso at
the end —

“Provided that the imposition of any
such penalty shall not affect the contractual
rights or obligations of any party and, in
particular, shall not alleviate or substitute
for full and satisfactory performance of any
contractual obligations undertaken by a pub-
lic utility.”.

5. Section 32 (2) of the Principal Act is hereby amended
by the incertion. after the words “commensurate risks”, of the
words*, provision of safe and adequate service at reasonable
costs, and to assuring the financial integrity of the enterprise”.

6. The proviso to section 38 (2) (d) of the Principal Act
is hereby amended bv the suhstitntion, for the word “full” of the
words “in accordance with the practice in the industry,
adequate”,
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7. Section 39 of the Principal Act is hereby amended in
the following respects —

(a) in subsection (1), by the insertion, after the words
“by the public utility”, of the words *, including
rates for new services,”;

(b) in subsection (2), by the substitution, for the
word “until”, of the word “unless”.

8. Section 41 of the Principal Act is hereby amended in
the following respects —

(@) in subsection (1) —

@

(@ii)

by the insertion after the words “a public
utility”, of the words “initiates a new ser-
vice for which rates will be charged or”;

by the insertion, after the words “tariff
stating”, of the words ‘‘the rate for the new
service or”;

(b) in subsection (2) —

@

(id)

(i)

by the substitution, for paragraph (a),
of the following —

“@) where it relates to changing any
rate or rates —

(a) the existing and duly estab-
lished rate or rates;”;

in paragraph (e), by the substitution, for
the full stop at the end, of a semi-colon;

by the insertion, after paragraph (c); of
the following —

‘(i) where it relates to the rate for
any new service —

(a) the date from which the rate
for the new service is to take
effect; and

(b) any other particulars specified
by the Commission.”
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(c) by the insertion, after subsection (3)of the fol-
lowing subsection as suosecuon (4) —

“(4) Hearings entered upon by the Commission
under this section shall be promptly scheduled
and held, and the decisions of the Commission
under this section shall be rendered as ex-
peditiously as possible and, in any case, not later
than sixty days after the closing of the hearing.”.

9. Section 42 of the Principal Act is hereby amended in  Amendment
the following respects — S section
Principal

(a) in subsection (2), by the insertion, after the worg Act
“unless”, of the words*, during the period of sus-
pension,”;

(b) by the insertion, after subsection (2), of the follow-
ing subsection as subsection (3) —

“(3) If the hearing entered upon under section
41 (3) in respect of a new or changed rate has not
been concluded and an order containing the final
decision of the Commission made by the Com-
mission before the expiry of the suspension period
imposed by the Commission under subsection (1),
and the Commission has not set a temporary rate
under section 43, then the proposed new or
changed rate, shall come into effect on the ex-
piry of the period of such suspension:

Provided that if the rate finally determined as
fair and reasonable by the Commission is less
than the proposed new or changed rate, the con-
sumers shall have the right to receive reimburse-
ment as provided in section 46 (2).”.

10. Section 43 of the Principal Act is hereby amended in A‘mfn"a‘“‘
the following respects — "3 of 3::

Principal
(a) in subsection (1) — Act.

(i) by the substitution, for the words “The
Commission may”, of the words “On a
prima facle consideration of the criteria set
forth in section 32 (2) or, as the case may
be, the terms of any agreement between the
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(b)

Government and a public utility referred to
in section 33, the Commission may”;

(i) for the word “initiate” and the word
“notion” substitute the word “initiated” and
the word “motion”, respectively;

in subsection (3), by the insertion, after the words
“is of the opinion that”, of the words “’having
regard to the criteria set forth in section 32 (2)
or, as the case may be, the terms of any agree-
ment referred to in section 33,”.

11. Section 44 of the Principal Act is hereby amended by
the re-numbering of that section as subsection (1) thereof and —

(@)

®)

in subsection (1), as so re-numbered, by the
substitution, for the words ‘“In any proceeding”,
of the words “Subject to the criteria sat forth
in section 32 (2) or, as the case may be, the terms
of anv agreement referred to in section 33, in
any proceeding’;

by the insertion, after subsection (1), as so re-
numbered, of the following subsection as subsec-
tion (2) —

“(2) Notwithstanding anything in subsection (1,
in any proceeding upon complaint by a consumer
involving any rate then being charged by a pub-
lic utility consequent upon a final decision by the
Commission or by the operation of section 43 (3)
the burden of proof to show that the rate involved
is not fair or reas~nable shall initially be
upon the complainant:

Provided that the public utility has complied
with sections 82 and 83.”.

12. Section 45 of the Principal Act is hereby amended by
the re-numbering of that section as subsection (1) thereof anq —

(@)

in subsection (1), as so re-numbered, by the
substitution, in the opening portion, for the words
“Where the Commission”, of the words “Subject
to the criteria set forth in section 32 (2) or, as



‘A.D. 1994}

7

PUBLIC UTILITIES COMMISSION
(AMENDMENT)

the case may be, the terms of any agreement re-
ferred in section 33, where the Commission”;

(b) after subsection (1), as so re-numbered, by the
insertion of the following subsections as sub-
sections (2) and (3) —

‘42) Any rate lawfully being charged by a
public utility shall not be decreased by the
Commission in relation to a period earlier than
the date on which the Commission commenced
a hearing which resulted in the decrease.

(3) Hearings entered upon by the commission
under this section shall be promptly com-
menced, scheduled and held.”.

13. Section 46 (2) of the Principal Act is hereby amended
by the substitution, for all the words beginning with “future period”
and ending with “may direct”, of the words “reasonable future

period, to be

determined by the Commission taking the interests of

the public utility and the consumer into consideration, or paid in
cash to the consumer if before the expiry of the aforesaid period

he ceases to

be a consumer in relation to the public utility”.

14, The Principal Act is hereby amended by the insertion,
.after section 47, of the following section as section 47A —

““Approval
‘by the Com-
mission of
develop-
‘ment and
expansion
“Pro-
‘gramme

47A (1) A public utility may submit for the
approval of the Commission a development and
expansion programme specifying the period within
which it will be implemented and the arrangement for
financing the same and such other particulars as may
be prescribed by regulations made by the Minister or,
subject to such regulations, specified by the Com-
mission.

(2) The Commission, after considering all the
relevant aspects of the development and expansion
programme, including —

(@) where the Government and the public utility
have entered into an agreement as to a develop-
ment and expansion programme in respect of the
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service provided or to be provided by the public
utility, whether the development and expansion
programme submitted by the public utility is in
accordance with the agreement;

(b) the benefits to be accured to consumers of the
service rendered by the public utility as a result
of the implementation of the development and
expansion programme; and

(c) the reasonableness of the cost and other terms
and conditions of the financing arrangemem for
the development and expansion programme,

may approve or reject the development and expansion
programme or may require the public utility to modify
the development and expansion programme suitably.

(3) Where a development and expansion pro-
gramme, including the financial arrangement for the
same, Las been approved by the Commission under
this section, it shall not be necessary for the public
utility to obtain the approval of the Commission
separately under section 47 for the issue of any stocks,
shares or debentures or other evidence of any in-
debtedness in relation to the financial arrangement so
approved by the Commission.”.

Section 65 (1) of the Principal Act is hereby amended

by the insertion, after the words “procceded against and” of the
words *, upon the Commission’s presentation of itemized statements
supported by receipts, where such receipts are issued,”.

16.

Section 68 (1) of the Principal Act is hereby amended

by the substitution, for the words ‘“becn complied with, within the
time” of the words®, in any material particular and without lawful
excuse, been complied with, within a reasonable time to be”.

17.

by

Section 69 (1) of the Principal Act is hereby imended

(a) the insertion, after the words “or refused”, of the
words*. in respect of any material particular and
without lawful excuse,”; and

(b) the substitution. for the words “the time for com-
pliance stated therein”, the words “a reasonable
time to be stated therein for compliance”.
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18. Section 70 of the Principal Act is hereby amended by
the substitution, for the words *“(1) Every public utility which fails”,
of the words “Every public utility which in respect of any material
particular and without lawful excuse fails”.

19. The opening portion of section 71 of the Principal Act
is hereby amended by the substitution, for the words “which fails”,
of the words “which in respect of any material particular and with-
out lawful excuse fails”.

20. Section 83 of the Principal Act is hereby amended in
the following respects —

(a) insubsection (2), by the substitution, for the words
“Every public utility”, of the words “Upon reason-
able notice by the Commission, every public
utility”;

(b) in subsection (3), by the insertion, after the words
“by the Commission”, of the words “and upon
reasonable notice to the public utility”;

(c) by the insertion, after subsection (2), of the fol-
lowing subsection as subsection (2A) —

“(2A) All the records, including records stored
by means of electronic equipment, relating to the
operations and business of a public utility shall
be kept at its principal place of business, or other
places of business, in Guyana.”.

21. Section 89 (2) of the Principal Act is hereby amended
by the insertion, after paragraph (b), of the following paragraph as
paragraph (bb) —

“(bb) the particulars that a development anq expan-
sion programme submitted by a public utility
for the approval of the Commission should
contain;”.
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Passed by the National Assembly on 4th August, 1994.

F. A. Narain,

Clerk of the National Assembly.

(BILL No. 3/1994)
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