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AN ACT lo enable the implementation by Guyana the Protoc51 on the Privileges 

and Immunities of the Caribbean Court of Justice and the Regional 

Judicial and Legal Services Commission and for related matters. 

A.D. 200.1 Enacted by the Parliament of Guyana:- 

Short title and 	 1. 	This Act may be cited as the Protocol on the Privileges 
commencement 

and Immunities of the Caribbean Court of Justice and the Regional Judicial 

and Legal Services Commission Act 2004 and shall come into operation on 

such date as the Minister may by Order appoint. 

interpretation. 	 2.(1) 	In this Act - 

(a) "Agreement" means the Agreement establishing the 

Caribbean Court of Justice, signed at Bridgetown, 

Barbados, on the 14' day of February, 2002; 

(b) "Commission" means the Regional Judicial 

and Legal Services Commission established by Article 

V of the Agreement; 

(c) "Court" means the Caribbean Court of Justice 

established by the Agreement; 
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(d) 	"Protocol" means the Protocol on the Privileges 

and Immunities ofthe Caribbean Court ofJ ust ce and 

the Regional Judicial and Legal Services Commission, 

s igned at Montego Bay,Jamaicaon 4th.Tuly, 2003, the 

text of which is set out in the Schedule. 
Schedule 

Protocol given 	 3. 	The Protocol shall have the force of law in Guyana. 
the force of 
law. 

Certificate of 
Minister 
conclusive as to 
contents. 

4. 	If in any proceedings a question arises as to the entitlement 

of the Commission or the Court to any immunities or privileges under the 

Protocol, a certificate issued by or under the authority of the Minister to the 

effect that the Commission or the Court is or is not entitled shall be 

conclusive evidence of the fact. 

Amendment of 
the Protocol. 

5.( I) Where Guyana becomes a party to any agreement to amend 

the Protocol the Minister may, by order, amend the Schedule by including 

therein the amendment. 

(2) 	An order made under subsection (1) may contain such 

consequential, supplemental or ancillary provisions (including provisions 

amending this Act) as appear to the Ministerto benecessary or expedient for 

the purpose of giving due effect to the amendment of the Protocol as 

mentioned aforesaid. 
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(3) Where the Protocol in the Schedule is amended pursuant 

to this section any reference in this Act or any other instrument to the 

Protocol shall, unless the context otherwise requires. be construed as a 

reference to the Protocol as so amended. 

(4) Every order made under this section shall be subject to 

negative resolution of the National Assembly. 

Regulations . 
	 6. 	The Minister may make regulations which he considers 

necessary for giving effect to the provisions of this Act. 
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SCHEDULE 
	

5,2 

PROTOCOL 

ON THE 

PRIVILEGES ANT) IMMUNITIES 

OF THE 

C kRIBBEAN COURT OF JUSTICE 

AND THE 

REGIONAL JUDICIAL kND LEGAL SERVICES 
COMMISSION 
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PROTOCOL ON Tnr STATUS, PRIVILEGES AND IMM urvm ES Or THE 

CARIBBEAN COURT OF JUSTICE AND THE REGIONAL JUDICIAL AND LEGAL 

SERVICES COMMISSION 

PREAMBLE 

The Contraeting Parties 

\ ming thtt the Agreement Establishing the Caribbean Court of 3 ustice entered into force on 23 .fluty 

2002; 

Recognising that para4raph  2 of Article VII of the Agreement Establishing the Caribbean Court of 

.lust ice (hereinafter referred to as "the Agreement") provides that the privileges and immunities to 

he accorded the Regional Judicial and Legal Services Commission shall be laid clown in a Protocol 

to the Agreement: 

'onseinus that Article XXX oldie Agreement also provides that the privileges and immunities to he 

recognised and granted by the Contracting Parties thereto to the judges and officers of the Court 

necessar■ to protect their independence and impartiality, shall be laid down in a Protocol to the 

-\greemetit: and 

Desirous of establishing conditions to sateguark; the independence and Integrity of the judges and 

officers of the Caribbean Court of Justice (hereinafter referred to as "thc Court") and the Members 

or the Regional Judicial and Legal Services Commiision, 

I la VC agreed as follows: 

• 
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A la 1 CLE 1 

USE OF TERMS 

In this Protocol, unless the context otherwise requires: 

"archives of the Court or the Commission" includes the records, correspondence, documents, 

manuscripts, photographs, slides, films, sound recordings and electronic storage devices belonging to 

or held by the Court or the Commission; 

"Commission" means the Regional Judicial and Legal Services Commission established by Article 

V of the Agreement; 

"t2(11111WItsilt . ■ t111101'itleS" 	II:111011a], rCg1011al or local authorities 	the Contraehng1):Irhc!..L:, 

may he appropri:ae m hie context and in the laws of the Contracting P:triies; 

"Cottkrcilee" inL'atv: (11c Conference of Heads of Government of the Member States of the 

0111111111111 ■ 

on tract Lt Party-  means a state in relation to which this Protocol is in force: 

"eon Hsu!" means a person qualified to conduct proceedings before the Court on behalf of another; 

"Hie Court" means the Caribbean Court of Justice established by Article Ill of the Agreentel 

"the Government" means the Government of a Contracting Party to this Protocol; 

"officers of the Court" means the Registrar of the Court and the Deputy Registrar; 
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"property" means all forms of property including funds and assets belonging to or held or 
administered by the Court or the Commission and all income accruing to the Court of the 
Commission. 

"Registrar" means the Registrar of the Court. 

"Secretary General" means the Secretary-General of the Caribbean Community. 

AIZTI L L, II 

PRO 11ul:T1 	AND ASSETS 01,"11-1E couta AND TUE COMMISSION 

1. 	The Court, the Commission, their property and assets, wherever located and by 

whomsoever held, shall enjoy immunity from every form of legal process except in so far as in any 

particular case such immunity has been expressly waived in accordaince with Articld X. No waiver 

of immunity shall extend to any measure of execution. 

The property of the Court and the Commission, wherever located and by whomsoever 

held. shall he immune from search, requisition, confiscation, expropriation and any other form of 

interference whether by executive, administrative or judicial action. 

ARTICLE III 

PRI.' MISES OilHE COURT AND THE COMMISSION 

fhe pteimses occupied by the Court or the Commission shall be Inviolabie 

President may make regulations relating to the premises mentioned in paragraph 

01 this Article for the purpose of establishing therein conditions necessary for the lull executioi eel  

1;te functions of the Court or the Commission, a.. the case may be. 

• 

a 

• 
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Oitici;i Ls of the Government shall not enter the premises referred to in this Article to 

per Corm any 0Ilicial duties therein except with the consent of and under conditions agreed by the 

President However, in case of fire or other emergency requiring prompt protective action or in the 

event that officials of the Government have reasonable cause to believe that such an emergency has 

niL- eurred. Oh' conschi ()I' the President to entry on the premises by the officials of the GOVCF11111k2111 

,nail he presumed it.  the President cannot be reached in time. 

ARTICLE IV 

ARCIIIVFS OF THE COUPT AND THE commissioN 

Hie archives of the Court and the Commission, :And in general alt documents 

hclon,.in,.! to or held hv Ihe COLI11. OF the Commission, shall be inviolable where\ cr located. 

ARTICLE N.' 

EX.VM l'TION FROM FOREIGN EXCHANGE CONTROLS 

I . 	Without being restricted by financial controls, regulations or moratoria of any kind, 

the Court and the Commission shall be entitled for their official use only: 

(a) 	to purchase from authorised dealers, hold and make use of negotiable currencies,,  

operate foreign currency and external accounts and purchase through authorised 

dealers, hold and make use of funds and securities;. 

(h) 	to freely transfer their funds, securities and foreign currencies to or from the territory 

of any Contracting Party and to convert any currency held by them into any other 

currency. 
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rhe t  .■ ,1111 .111(1 dle ( .01111111.,:ti100, in eXerelSnIg their rq.',1;!S Under /7:11.J !.!r:/0/1 J 01 

pa\ 	eLt.ird to :u1 represcntNic. J..s male bv the Govornftscnt and shall 

cn 	 -zo Car as this Is possible 	ithout detriment to the ::11eleS1 ot the k'onri 

ARTICLE VI 

I':\l7 	FROM TAXES, CUSTOMS DUTIES AND 

IMPORT OR EXPORT DUTIES 

The Court and the Commission shall be exeMpt from: 

(a) 	any form ofdirect or indirect taxation, but the Court or the Commission shall 

not claim exemption iron. taxes which are, in fact, no more than charges for 

public utility services; 

(h) 	customs duties and prohibitions and restrictions on imports in respect of 

articles imported or exported by the Court or the Commission lbr their 

official use, subject to the condition that articles imported under such 

exemption shall not be sold within the territor. of the Contracting l'art ■ 

except under conditions agreed to with the Government; 

(c) 	customs duties and other levies and prohibitions and restrictions in respect of 

the import, sale and export of their publications. 

For the purposes of this Article. "indirect taxation" means airport departure oi; travel 

1. ix, travel ticket ta x, hotel and restaurant iaxes, customs and excise duties, consumption tax, stamp 

dunes, withholding tax on interest, value added tax, finance charges and imposts with e.quivatent 
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ARTICLE VII 

FA(7ILITIES IN RESPECT OF COMMUNICATIONS 

I 	The. Court and the Commission shall, in relation to their official communications, 

enjoy in the territory of the Contracting Party, treatment no less favourable than that accorded by the 

Governnient 	other international organisat: Dn. 

The Court and the Commission shall be immune from censorship of their official 

correspondence and official communications. 

l'he Court and the Commission shall have the right to use codes and to despatch and 

; ..seciN c correspondence whether by courier or in .A2aled bags, which shall have the same immunities 

And privileges as diplomatic couriers and bags. 

4. 	Nothing in this Article shall be construed so as to preclude the adoption of appropriate 

,eeurity measures in the interest of the Government concerned. 

ARTICLE VIII 

lUD(;l?S AN t) OFFICERS OF THE COURT AND MEMBERS OF THE CON/MISSION 

I 	Judges and officers of the Court and members of the Commission engaged in the 

less of the Court or the Commission, as the . ase may be, in the territory of a Contracting Party, 

'snail enio\ 
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t ) 	immunity nom legal process in respect of xvord:-; spoken or written :Ind Al 

acts done by them in their official capacity; such immunity shall comintic 

notwithstanding that the persons concerned have ceased to exercise then.  

functions with the Court or the Commission; 

(b) immunity from personal arrest or detention in relation to acts performed by 

them in their official capacity; 

(c) inviolability of all papers, Jocuments and materials related to the work ol:the 

Court or the Commission as the case may be; 

(d) exemption from immigration restrictions, alien registration requirements :rtid 

national service obligations; 

(e) the same protection and repatriation facilities in times of intornationial crisis 

as are accorded representatives of foreign governments on temporary otticial 

missions; 

(0 	the right, for the purpose of all communications with the Court or the 

Commission, as the case may be, to use codes and to despatch or receive 

papers, correspondence or other official material by courier or in sealed bags; 
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0,0 	the same privileges and facilities in respect of currency and exchange 

restrictions as are accorded to representatives of foreign governments on 

temporary official missions; 

th) 	immunity from inspection and seizure ofpersonai and official baggage except 

in cases where the person is caught in flagrante delicto. In such cases. the 

competent authorities snail immediately inform the Registrar or other 

zippropriate official of the Court. Inspection ol personal baggage shall be 

conducted in the presence of the person concerned or his authorised 

representative, and in the case of official baggage, in the presence of a duly 

authorised representative of the Registrar; 

exemption from any form of direct taxation on salaries, remuneration and 

allowances paid by the Court or the Commission and from customs duties on 

imports in respect of articles imported for personal use, subject to the 

condition that articles imported under such exemption shall not be sold 

within the territory of the Contracting Parte except under conditions 

determined by the Government. 

ARTICLE IX 

COUNSEL. APPEARING IN PROCEEDINGS BEFORE THE COURT 

Counsel appearing in proceedings before the Court while present in the terri tor!. of 

'ontractin Party shall, in the performance of their functions connected with such proceedings. 
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(.1) 	in ■ Iolabhit\ of all papers, documents and 	naternik, 

proceedings before the Cs:urt; 

(b) 	immunity from personal arrest or detention and, legal' process in melatron, to 

words spoken or written or acts performed by them in relation tb proceedings 

before the Court; 

(C) 
	

exemption from immigration restrictions, alien registration requirements and 

national service obligations; 

((I) 	the snine priviieL.,es and facilities in respect 01 currency and eNchaliy.,• 

restrictions in relation to proceedings before fte Court Js ;ire ovcorded 

representatives of foreign governments on teinr:irary 	nussio ,, 

i lie inilluinity mentioned in paragraph 1(a) and (b) shall continue although the person 

ion",:er coliducting proceedings before the Coati. 

1 lit' privileges, immunities and facilities mentioned it) this Article are only intenok:d to 

assist Counsel in the el lfet int representation of clients in proceedings before the Court and shall not 

he empli.)\ ed to circumvent applicable laws and regulations of the Government. 

ART: CLE X 

CO-OPERATION WITH COMPETENT AUITIoRITIES 

Privileges and immunities are recognised and granted by this Protocol in the interest 

of the Court and the Commission and not for the personal benefit of persons entitled thereto. The 

Conference in the case of the President and the President in the case of other persons entitle thereto, 
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.half have Ow right to ),N. :live such privileges and immunities whenever in Meir opinion the enjoyment 

or the pri-vileges and immunities would impede the course oljustice and could be waived ithout 

orejudicc: i. the interests ofthe Court or the Commission. 

The President and the Registrar, as the case may be, shah co-operate at all times with 

;lie C01111)CiClit authorities to facilitate the proper administration of justice, secure the observance of 

he laws and regulations of the Government and to avoid the OCCUITCI1CL• 0 1 any 	connect ron 

u nit the pri% i4egcs. immunities and facilities mentioned in this Protocol. 

3. 	Without prejudice to the privileges and immunities accorded by this Piotocohit is the 

duty' of ail persons enjoying such privileges and immunities to respect the taws and regniaLiont ache 

overtinictu and not to interfere in the internal 1.111tirs of the Contracting Party. 

a. 	If the Government considers that an abuse has occurred in the eajoymerfrof any 

privilege or immunity conferred by this Protocol, the Registrar .sliail, at the request Of the 

Ciuyertuttents consult with the competent authorities to determine whether suck an abuse has 

occurred. If such consultations fail to achieve results satisfactory to the Registrar and the 

Government. the issue shall be settled in accordance with the procedure laid down in Article XII. 

ARTICLE XI 

FACILITATION OF TRAVEL 

Subjeei to the lure s or regulations restricting entry or movement for reasniu 01  

41.141l)nal :NCI..iwity. the C'ontract'ingParty shall extend all facilities for the uninterrupted passage within 

its territory as welt as for the entry and departure therefrom of the categories of persons mentioned 

below 



16 

No. 18] 	 LAWS OF GUYANA 	 [A.D. 2004 

(a) judges of the Court and members of their families forming part of their 
households; 

(b) officers of the Court and members of their families forming part of their 
households; 

(c) members ofthe Commission; 

(d) counsel :.ind their clients appearine in proceedings before the ('ours; 

persons ippk..dring in proc. , :e ings he Co iv the (*oiiri, 

(1) 	persons other than officers of the Court performing missions inr the Court 

and members of their families forming part of their households; and 

g) 	other persons invited to the Seat of the Court or the offices or the 

Commission on official business. 

The Registrar shall communicate to the Government the names of the persons 

mentioned in paragraph I of this Article. 

This Article shall not be applicable in case of a general interruption of transportation 

tnd shall not impede the effective application of laws in force nor waive the reasonable an licatibn 

of quarantine and health regulations. 

4. 	Visas required by persons referred to in paragraph I of this Article shall be granted by 

the Government expeditiously and free of charge. 
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ARTICLE XII 

sErri,Em ENT OF DISPUTES 

[he ('resident shall snake appropriate provisions for the settlement of: 

(a) 	disputes arising out of contracts and other disputes of a private law character 

to which the Court or the Commission is a part;: 

disputes involving any judge or officer of the Court or Counsel conducting 

proceedings before the Court enjoying immunity if such immunity has not 

been waived by the persons empowered in that behalf. 

Any difference between the Government and the Court or the COITIMiSSi011 arising out 

I the interpretation or :ipplication of this Protocol and which is not settled by negotiation or other 

.1 .:reed mode of seitfemem, shall be referred for final decision to a Tribunal of three arbitrators at the 

instance of any Contracting Party to'this Protocol: one to be appointed by the Government, one to be 

.ippointed by the Registrar. and the third, who shall be the Chairman of the Tribunal, to be chosen hi} 

the first two arbitrators. 

!laity of the parties fails to appoint an arbitrator within six weeks of the decision to 

:.:.sort to arbitration. an arbitrator or arbitrators, as the case may be, shall be appointed for such 

purposes by the Secretary-General. 

4. 	lithe first two arbitrators within three weeks of their appointment fail to agree upon 

the third arbitrator, the Government or the Registrar shall request the Secretary-General to appoint 

!lic third .irbitrator 
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.\ niatority vote ofthc arbitrators shall be sufficient to reach a decision which sh.itt..pe 

Final and binding. 

The Chairman shall be empowered to settle all questions .of procedure to an) case 

where inerc is disagreement between the other arbitrators in respect thereto. 

ARTICLE XIII 

SIGNATURE 

This Protocol shall be open for signature by the Contracting Parties to the 

Agreement. 

ARTICLE XIV 

ENTRY 17:TO FORCE 

This Protocol shall enter into force irnmeditncly upon s1,411Littifi: bv at 

1. only:it:HIT Parties to the Agreement. 

ARTICLE XV 

ACCESSION 

Any Contracting Party to the Agreement may accede to thus Protocol. 

Instruments of accession shall be deposited with the Secretary-General who shall 

11-1,1:11111 .•,•rt i 	onrlioc to thp. CInt,prnirno•ntc 

• 

• 

• 
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ARTICLE XVI 

AMENDMENTS 

Consult:mous in respect of any amendment to this Protocol may be initiated either 

in,. Go et ;intent or the Registrar. 

Amendments shall enter into force upon their acceptance by all of the Contracting 

Parties. 

ARTICLE XVII  

DEPOSITARY 

Fins Protocol and any amendment thereto shall be deposited with the Seercia6:- 

l 	It:ra 	ho shall transmit certified copies ther...of to the Contractin‘g Parties. 

ARTICLE XVIII 

IMPLEMENTATION 

Each Contracting Party shall promptly inform the Conference oldie action which it 

has taken to make effective the provisions of this Protocol in its territory. 



t I 
• ven .nment uJ .-intigua and Barbuda 

%ko 
'1)03 

‘‘!.,2Heii lit ftio .  thc (;( On 	Lk 	11(1.1' 01.  

Ot 10; Int' (.1(11',' 
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ARTICLE XI\ 

yarn DRA‘‘AL  

..In ractmg.  Party w hich withdraws from the Agreement, rhay also withdraw from 

in's Protocol by 2r\ mil notice in writing to the Depositary who shall promptly notify the other 

min-acting Parties accordingly. 

Withdrawal shall take effect five years after the date onwn.c I 	the notice was received 

tiv Depositary, unless the Contracting Party before the withdrawal becomes effective notifies the 

Depositary in writing of the cancellation of its notice of withdrawal. 

Contracting Party withdrawing from this Protocol shall honour all obi  

umci H 	before the effective date of its withdrawal. 

IN WITNESS WHEREOF the undermentioned representatives duly authorised in 

:hat belmll have e\ccuted this Protocol for their respective Governments. 

nL a1 
	 „._ 	

A 
	 the 	  clay of‘S` 100 3 

• 

• 

10110S On the day of J - 2003 at 

In.  Jur Mt' orernme.tit of2.3(...1i} on the 	(4-44----  clay of 	,„CL.,6  2003 at 	 • 



Signed by for the C 

Signed by for t 

Signed by fix. th • Governing, of Jamaica on the 

te-AKA1/4-• Ron, 

day of 

Cf 	day of 

mint of■  Grenada on the 

f the Co-operative Republic of Republic 

Signed by for the (;, rot tuirlSt Kitts itmi Mgt/ on Mr 
• • 	. 	..!.."40., I •••••■••• • 	• 

-y 
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Signed by for rife Gtwonnteht of the Commonwealth ofDontinica on the Oitilay of  

.1 	• 

Signed by for the Government of Montserrat on the 	day of  

2003 at 

on the t+ day 

2003 at 

2003 at 

714..  4_1 „Ict“: 

• 

Signed by for the to 	a 	 .writ 	i 	 day ol •••• 	 :(f1 ■ 

Signed by hy 'Or the Government of St. Vincent and the Grenadines on the Ott" day of .rt,..1" 

at 41 4(t.a..-1- 	06•1 

Aigiteil AT -kw• the Government of 77:e Republic ofSuriname on the 4- _dad of 

CALL 

.1tVileti tOr-trellitvernoteni of The Republic of ninidad and Tobago oti the 

.7003 	 at tilikst-PA.Ac•-• faSo—k. 
AO' of 

Passed by the National Assembly on 4th November, 2004. 

S. E Isaac:, 
Clerk of the National Assembly. 

(BILL No. 17/2204). 

ftt 
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