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Cup 303
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Amendiment of
the Evidence
Act.

Cap.5:05.

AN ACT to amend the Evidence Act and the Mortor Vehicles and Road Tratfic Act.

Fracted by the Partiament of Guyana:-

PART !
PRELIMINARY

1 This Act which amends the Evidence Act and the Motor Vehicles and Road Traftic

Act may be ciied as the Fvidence and Motor Vehicles and Rowd Praffic (Amendment) Act

1008 and shatl come into eperation on such date as the Ministe! may by order appoiil

{a)

Cap. 3102

(b

“Report

ol authonsed
analvst
received as
evidence,
Cap. 51:02

PART [i
AMENDMENT OF THE EVIDENCE ACT

2 The vidence Act is amended in the following respects -

by the insertion in section 2 in the proper alpliabuetical order the following
delinition-

“authorised analyst” means a person designated as such by the Minister
responsible for the Mator Vehicles and Road Traltic Act for the
purpose of that Act;

by the insertion after section 43 of the following sections as scehions A3A and

438 -

43.A (1) Forthe purposes of any proceedings for an offence under section
39 or 39 A of the Motor Vehicles and Road Tratfic Act, a ceruficate signed
by an authorised analyst, certifying the proportion of alcehot found in a
specimen identificd by the certificate shall. subject to section 39 F (3) of that
Act, be evidence of the matters so centified and ol the quahifications of the

analvst



Certification

of accuracy

of speedometers,
radar and

weighing devices.

(2)

Uor the purposes of any proceedings for an offence under
section 39 or 39 A of the Motor Vehicles and Road 'I'raffic Act,
a certificale purporting to be signed by a registered medical
practitoner that he took a specimen of blood trom a person
with that person’s counsenl shall, subject to section 39 F (3) of
that Act, be evidence ol the matters so certified and of the

qualifications of the registered medica! practiioncr.

43B. (1) A document purporting —

(a)

(b)

te be a record of the testing ot the accuracy, inspection and
servicing of -
(1) the speedometer of the motor vehicle specified m the
document:
(i) a radar device or apparatus specificd in the document
designed and used for the purpose ot ascertaining Lhe spccd'
of a motor vehicle; or
(i1l) a weighing device or apparatus specified in the document
designed and used for the purpose of ascertaining the laden or
unladen weight of a motor vehicle, and
1o be certified -
{1} in the case of the speedometer, by a person authorised in
this behalf by the Licensing Authority;
{11) in the case of radar device or apparatus designed and used
for the puxl'pos:: of ascertaining the speed of a motor vehicle,
by a person authorised in this behalf by the Commissioner of
Police;
(i1} in the case of a weighing device or apparatus designed

and used for purpose of ascertaining the laden or unladen



(b)

(3)

Cap. 51:02,

werght of a motor vehiele, by a person authorised s
behalf by the Licensing Authority. shall be admitied in any
criminal or cvil proceedings betore any court

on its production without further preot.

On the production of a document under subsection (1) -
the court before which it is produced shall. untul the contrary is
proved, presume -
(1) that it was signed at the timé and piace specificd therein by
a person authorised by the appropriate public officer specitied
in the document;
(1) that the facts stated in the document relating Lo the testing
of the accuracy, inspection and servicing of the speedometer
ol the vehicle specified therein or the radar, weighing device
or apparatus specified therein are true; and
{i17) that the record of the facts stated in the document

was made and compiled at the time stated herein; and
the document shall be prima facie evidence of all
matters connected therein.

In this section -
“Licensing Authority™ means the Licensing Authority

established under the Motor Vehicles and Road

Traffic Act.™.



insernon

ol new
segtions A9A
39R. 39C.
3600, 39k,
3GF and 390G
i the Muoter
Vehicles and
Read Tratfic
Act

Cap. 31:02

-

“Urving or
being in charge
uf vehicle
winle hieath or
blocd alconot
tevels exceed
preseribed
[

PART 111

AMENDMENT OF THE MOTOR VEHICLES AND ROAD TRAFFIC ACT

2 The Motor Vehicles and Road Traffic Act is amended by inserting

vrmediately after section 39 the following as sections 39A, 398, 39C. 39D. 391 39§ and 39G-

I9A (1) A person shall not drive or atempt to drive or be in charge
ol a motor vehicle on a road or other publie place 1f e has consumed
alcohol in such a quantity that the proportion thereol in his breath or
blood exceeds the prescribed hmit.

t2)  Any person who contravenes subsection (1) shall be liable

un summiary conviction to a fine of seven thousand tive hundred dollars.

(3) A person convicted of-

(a) two consecutive offences under this section shall unless
the court for special recasons thinks fit to order
otherwise and without prejudice to the power of the
court to order a longer period of disqualification. be
disqualified for a period of twelve inonths [rom the date
of the conviction from holdmg or obtaining a heenee;

and

{b) a third conviction for a like oflence, shall be
permanently disqualitied from holding or oblaining a

licence.

(4) No person shall be convicted under this section of being

in charge of a motor venicle as mentioned in subscction (1) il he proves that at



=l

the material time the circumsiances were such that there was no ikehhood of his
driving the motor vehicle while there was alcaiiol in his hicath ar blood in a

propertion exceeding the prescribed hmit

Breath rest 3B !) Where a constable in uniform or on showing hits authonty as
a mentber of the Police Force has reasenable cause to suspect-
() that & person driving or attempting w drive or m charge of o
‘
mator vehicle on a road or other public place has an alcobol
level in his breath exceeding” the prescuibed limit or is in
breach of section 39:

(b that a person has been driving or attempting o drive or beer in
charge of a motor vehicle on a rowd or other public place with
an alcohol level in his breath exceeding the prescribed imat
and that the person still has alcohol in his hreath. or

(c} that a person has been driving or attempting to drive or been i
charge of a motor vehicie on a road or other public place and
has commiitted an offence against this Act whilst the vehicle
was in motion,

hie may. subject 1o subsection (4), require him to provide a specimen ol breath
tor a breath test at or near the place where the requirement is made

{23 No requirement may be mude by virtue of paragraph (b oi (¢)
of subsection (1) unless it is made as soon as reasonably practicable after the
commissiod of the offence.

{3) 1t an accident oceurs owing 1o the presence of @ motor vehicle
on a road, a constable in uniform or on showing his authority as a member of
the Police Force may, subject to subsection (4), require any person whom he

has reasonable cause to believe was driving or attempting to drive (hereinafter

in this section referred to as the driver) the vehicle at the time of the accident, to



provide a specimen of breath for a breath test either at or near the place where

the requirement is made or . if the constable thinks fit. at a police station

specified by him being a police station in reasonable proximity to that place.
() Iladriveris at a hospital as a pauent, he may be required

by the constabie to give a specimen of breath at the hospital but no such

requirement may be made unless the registered medical practitoner in charge of

his case -

{a) is given prior notice of the proposal to make the requirement;
and
{b) does not object to the provision of a specimen on the ground

that its provision or the requirement to provide it would be
prejudicial to the proper care or treatment of the patient.

(3) A driver who, without reasonable excuse, fails to provide a
specimen of breath under subsection (1), (3), (4) or (8) commits an offence and
15 liable on summary conviction to a fine of not less than twenty thousand
dollars nor more than thirty thousand dollars ov in default of payment, to
imprisonment for a term not less thar three months nor more than six months.

{6) A constable may arrest without warrant any person who, as a
consecuence of a breath test. is found to have a proportion of alcohol in his
breath exceeding the preseribed limit but no such arrest may be made while the
person 15 at a hospital as a patient.

(7) 1f a person required by a constable under subscction (1), (3),(4)

or (8) to provide a specimen of breath for a breath test fails to do so
and the constable has reasonable cause to suspect that the person has
aicohol 1 his breath or blood above the prescribed fimit the

constable may arrest the person without warrant but no such arrest



may be made if the person s at a hospital as a patient.

(8) A person arrested under this section or under section 39 shal;
while at a police station, be 2iven an opportunily 10 provide a

specimen of breath for & breath test at the police station

Breath 39 C (1) Subject to subsections (2) and (3) where -
analysis

(a) any person required by a constable under section 39 B o
undergo a breath test fails to undergo that test: or

(b) in consegiience of a breath test carried out under section 39 B,
it1s indicated that there may be present in that person’s breath
a concentration of alcohol in excess of the prescribed linit,

the constable may require that person to submit, in accordance

with the directions of the constuble, 10 a breath analysis.

(2) The breath analysis referred to in subsection (1) shall be

carried out by a constable authorised in that behalt by the Minister-

(n) at or near the place where the requirement is made if
tacihities for the specimens to be taken are available and u s

practicable to conduct the analysis there: ar
{b) at a police station,
as the constable may direct.
{3) For the purpose of the breath analysis-

{a) aperson shall provide two separuie specitaens ol breath

for analysis.



(b) such specimens shall be provided m accordance wath the
directions of the constable referred 1o m subsection (2);

(¢) there must be an inierval of not less than two minutes and not
mare than ten minutes between the provision of specimens:
and

() the reading [rom the specimen that indicates the fower

concenhiation of alcohol in the person’s breath shall be iaken

1o be the resnlt of the breath analysis.

{4) A member of the Police Force shall not require any person to

undergo a breath test or to submit to a breath analvsis- .

(a)

if that person has been admitted to hospital for medical
treatment and the registered medical practitioner in immediate
charge of his treatment has not been notified of the mtention o
make the requisition or objects on the ground that compliance
therewith would be prejudicial to the proper care or treatment

ol that person:

by it it appears (o that member that it would, by reason ol injuries

sustained by that person. be dangerous to that person’s
medical condition to undergo a breath test or submit (o a

breath analysis; or

(c) at thar person’s usual place of abode:

Provided that a person may be required to submit to a breath

test at that person’s usual place of abode-

(a) if the member has reasonable cause (0 believe thal -

(1) the person was involved in an accident on a road or
other public place within the preceding nwo liours

resulting in death or serious injury: and



th)

(3

(1)

(b}

(i1 at the time when the accident occurred .th' person bad
an alcohol level in his breah exceeding the
prescribed limit, and

it was not feasible for a constable to require the person 1o

submit to a breath test at the scene ol the accident.
Any person who-
upon being required under subsection (1) 1o submiu to a breath
analysis fails w de so in accordance with the directions of a
member ol the Police Foree: or

wilfully dees anything to alter the concentration of aleohel i

his breath or bload between the time of the event referved o in
section 39 B (in respect of which he 1s required to undergo a
breath iest) and the time when he undergoes that test oi, it he
is required to submit to a breath analysis, the time when he

submits to that analysis,

commits an otfence and is liable on sununary conviction-

(c)

td)

in the case of a first conviction, 10 a [ine of not less than thirhy
thousand dollars nor more that fifty thousand dotlars or 1n
default of paynment thereof (o imprisonment for a terin not fess

than three months nor mwre than six months ; and

in case of a second or subsequent conviction to a fine o' not
less than forty thousand dollars nor more than sisty thousund
doltars or in default of payment thereof to imprisonment for o

term not less than six months nor more than twelve months.

{6) it shall be a defence 1o a prosecution for an offence under

subsection (5) (a) if the defendant satisfies the court that he was unabice on medical

grounds at the time he was required to do so to undergo a breath test or to submit



(0 a breath analvsis. as the cise may be

(7} As soon as practicable after a person has submilted io a breath

analysis, the member of the Police Force operating the breath analysing instrument

shall deliver to that person a statement in writing signed by that member specifying-

()

ib)

(8)

{a)

<)

(%)

the concentration of alcehol determined by the analvsis (o be
present in that person’s breath and cxpressed in
microgramvmes of alcohol in LOD milinitees of breath; and
the time of day and the day on which the breath analvsis was
completed.
in proceedings for an otfence under section 39, 39A or 3913 -
evidence may be given of the concentration 0! alcohol present
i the breath of the accused as determined by the breath
analysing instrument vperated by the member of the Police
Force authorised i that behall under section 39 C (2); and
the concentration of alcohol so determined shall be deemed o
be the concentration of alcohol in the breath of the accused at
the time of the oceurrence ol the event mentioned in section

9B,
unless the accused proves that the concentration of alcohol in

his breath at that time did not exceed the prescribed fimit

in proceedings for an offence under section 3903, a centificate

purporting to be signed by a member of the Police Force certifying that -

(a)

(b}

fely

he is authorised by the Minister to operate breath analysing
instruments;

the person named therein submitted 1o a breath analysis;

the apparatus used by him o make the breath anaiysis was a
breath analysing instrument approved by the Minister;

the analveiv was made an the dav and comnleted a1 the Lime



13

stated i the certiticaie

{e) a concentration of dleohod determined by thar feain b
st and :\‘pn'.\.sul mn miL‘zu;-,g:“.-nn:n;‘.:; ol aleoiud m Ty
mitililitres of preath was present inthe Breaih o Ui perGo on
the dav and at the e staced i certnlieaie: and

i1 dosttement in wrivmg required by subseciion (7w
Jelivered in accordance wah thar subseciion, shand b ps .

Facie evioence of the particulors certiieag in and by e

ceniiieae

(10 I proceedings for an oltznce under s section o cortilbivat
purparting 1o he signed by the Minister that the member ot the Police Foree e

therein 1= authorised by the Minister to operate breath analvsine nistrien:

o THY
be proma facie evidence of the particulars cormibicd inand By the certifican
(11 Dirany proceedings for un offence undes this section, conen

of the condition of a breath analysing instrwnent or the ninner i

which it was operated shall not be reguired unless evidened thit e
mstrument was not in proper condition ar was nol properls cpersied

has been adduced

L aboron 390D

113 Subject to subscetions (20 and (3 the eouse ol ae
Lesis.

mvestgation as to whether @ person has committad an atfence under sectinn B
or 39 AL w constable may require a person under invesieanon o provide o
specimen of blood for a laboratory test il the person s unable, by redson o B

phyvsical condition. o provide a specimen ol breath for a breath test

(25 A person shall not be reatired 1o provide i spuairn ol

hlood tor a laboratery test under subsection (1) 1 he is aa hospited as o patin



Refusal to

consent to

taking of or
providing
of Specimen.

14

and the registered medical practitioner in immediate charge of his case is not

first notified of the proposal to make the requirement or objects to the provision

of a specimen on the ground that the requirement to provide such specimen

could be prejudicial to the proper care or treatment of that person.

(3) A constable shall not require a person to submit a
specimen of blood for a blood analysis if a breath analysis has been carried out
in respect of that person and the result is available.

(4) Nothing in the foregoing pr?visions of this section shall
affect the provisions of section 39 F.

(5) For the purposes of this section and sections 39A,
39 E and 39 F, where any person is required to provide a specimen of blood.
such specimen shall be taken only -

(a) with the consent of that person;

(b) at a hospital; and

(c) by a registered medical practitioner or qualificd laboratory

technician.
39 E. (1) Where any person who is under investigation in relation
o an offence under section 39A refuses to provide a specimen of blood for a
blood test when required to do so under section 39 D (1), his refusal may,
unless reasonable cause therefor is shown, be treated as supporting any
evidence given on behalf of the prosecution, or as rebutting any evidence given
on behalf of the defence, with respect to his condition at the time when the
offence was committed.
(2) For the purposes of subsection (1), a person shall not be
treated as failing to provide a specimen unless he is first requested to provide a

specimen but refuses to do so.



Ancitlary 39 F (1) For the purposes of any proceedings for an oftence under
PrOVIsions

as Lo section 39 A, a certificate signed by an authorised analvst, cornfving the
evidence in

proceedings praportion of alcohol found in a specimen identified by the certiticate

for an offence :

under section shali, subject to subsection. (3} be evigdence of the mauers se certified
304, o

and of the qualitications of the analyst.

. (2) Furthe purposes of uny proceedings for an oftence under
section 39 A, a cernificale purporting to be signed by the registered medical
practitioner that be took a specimen of” blood from a person with that person’s
consent shall, subject to subsection (3), be ex idence of the matters 50 certificd
and of the qualifications of the registered medical practitioner,

(3) Subsections (1} and ¢2) shall nut t;ppi_v o a certificate

tendered on behaif of the prosecution -

{a) unless a copy has been served personally on the accused or his

counsel or by prepaid registered post not less then seven days

betore the hearmg or trial: or

-
=}

{h) if the aceused, not less than seven davs before the hearing
t.rial. or within such further tine as the court may in the
circumstances of the case allow, has served notice on the
prosecution requiring the attendance at the hearing or trial of
the person by whom the certificate was signed,

(4) Where. in proceedings for an offence under section 39 A the
accused, at the time a specimen of blood was taken from or provided by hinm in
accordance with this Act, asked to be supplied with such a specimen, evidence
of the proportion of alcehol found in the specimen shall nut be admissible on
behalt of the prosecution unless-

(a} the specimen is either one ol two taken v provided on the

same oceasion or is part of a single specimen which was

divided into two parts at the time it was taken or provided, and

14
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th) the other specinen or part was suppiied to the accused
Internretation of 39G. 1) Insections 29 A to 39 F. unless the comtext otherwise
sections
39 A3 requires-

“suthorised analyst” means a person designated as such by the
Minister tor the purposes of this Act,

“hreath analysis™ means the quantitative measuring of the proportion of

alcohol in & person’s breath Clurried oul by means of udevice
approved for the purpose by thé Minister:

“breath test” means a test for the purpose of obraining an indication of
the proportion of alccho! in the person’s breath carried out by
means of a device of a type approved for the purpose of such a
test by the Minister, on a specimen of breath provided by such

person;

“constable” means a member of the Guyana Police Force;

“rait”. in relation to providing a specimen, includes refuse;
“hospital™ mean an institution which provides medical or surgical
treatment for in-patients or out- patients and includes any
place recognised by the Minister responsible for health as a
place where liboratory tests are carried out;
“lsboralory test” means the analysis of a specimen provided for the
purpose;
“Police Force™ means the Guyana Pofice Force;
“the prescribed hnut™ means, in respect of -
(a) breath aleohol concentration, 33 microgrammes of
alcohel in 100 miltititres of breath: and

(b bleod aleohol concentration. 80 milligrammes of alcohol in



100 s lihires of blowd.

an such ether proportion as may ke prescribed,

(23 References in section 39 B 1o providing @ specimen of breath
shalt e construed as references o providing a specimen thereol i sufticien

auantity e enable g breath test o be carried out.”

4 oNecuen TOM ot e Motar Vehieles and Road Trafie Act i amended by the msertion

Amesuineni v

ety 1%t

adiatedy aler naragraph {v) ol the {oliowing paragraph as paragraph (vA) -
the Moter

Veltiglon and
flomd Tratfi

At

“tvA)Y the procedure for assignment of ponts on convicuon for certan

etfences known as the demerit points system:”,

Lap o (g2H =)

. 1 ¥ . h
Passed by the Nutional Assembly on 257 July, 2008.

Clerk of the National Assembly.

(BILL No. 8 of 2008)



