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AN AC I to amend the Evidence Act and the Motor Vehicles and Road Traffic ALL 

A.D,2008 	 Ettact d h\ the Parliament of (iuyana:- 

PART I 
PRELIMINARY 

Short title and 	1 This Act which amends the Evidence Act and the Motor Vehicles and Road Traffic 

commencement. 
Cap.5.03. 	 Act may be cited as the Evidence and Motor Vehicles and Road Tr.tific (Amendment) Act 

Cap.5 I - 02. 	
2008 and shall come into operation on such date as the Ministe ma) b) order appoint 

PART II  
AMENDMENT OF THE EVIDENCE ACT 

Amendinem of 	2 The Evidence Act is amended in the following respects - 

the Evidence 
Act. 	 (a) 	by the insertion in section 2 in the proper alphabetical order the following 

Cap.5:03. 
definition- 

"authorised analyst" means a person designated as such by the Minister 

Cap.5 1:02 	responsible for the Motor Vehicles and Road Traffic Act for the 

purpose of that Act; 

(b1 	by the insertion after section 43 of the following sections as sections 43A and 

4313 -- 

-- Report 	 43.A (1) For the purposes of any proceedings for an offence under section 

of authorised 
analyst 	39 or 39 A of the Motor Vehicles and Road Traffic Act, a certificate signed 

received as 
evidence. 	by an authorised analyst, certifying the proportion of alcohol found in a 

Cap. 5i :02. 
specimen identified by the certificate shall, subject to section 39 F (3) of that 

Act, be evidence of the matters so certified and of the qualifications of the 

analyst. 



(2) For the purposes of ally proceedings for an offence under 

section 39 or 39 A of the Motor Vehicles and Road Traffic Act, 

a certificate purporting to be signed by a registered medical 

practitioner that he took a specimen of blood from a person 

with that persons consent shall, subject to section 39 F (3) of 

that Act, be evidence of the matters so certified and of the 

qualifications of the registered medical practitioner. 

Certification 
of accuracy 
of speedometers, 
radar and 
weighing devices. 

4313. ) A document purporting — 

(a) 	to be a record of the testing of the accuracy, inspection and 

servicing of — 

(I) the speedometer of the motor vehicle specified in the 

document: 

(ii) a radar device or apparatus specified in the document 

designed and used for the purpose of ascertaining the speed 

of a motor vehicle; or 

(iii) a weighing device or apparatus specified in the document 

designed and used for the purpose of ascertaining the laden or 

unladen weight of a motor vehicle; and 

(h) 	to be certified — 

(i) in the case of the speedometer, by a person authorised in 

this behalf by the Licensing Authority; 

(ii) in the case of radar device or apparatus designed and used 

for the purpose of ascertaining the speed of a motor vehicle, 

by a person authorised in this behalf by the Commissioner of 

Police; 

(iii) in the case of a weighing device or apparatus designed 

and used for purpose of ascertaining the laden or unladen 



weight of a motor vehicle. by a person authorised in this 

behalf by the Licensing Authority. shall be admitted in any 

criminal or civil proceedings before any court 

on its production without further proof 

Cap. 51:02. 

(2) On the production of a document under subsection (1) - 

(a) 	the court before which it is produced shall, until the contrary is 

proved, presume - 

(i) that it was signed at the time 	place specified therein by 

a person authorised by the appropriate public officer specified 

in the document; 

(ii) that the facts stated in the document relating to the testing, 

of the accuracy, inspection and servicing of the speedometer 

oldie vehicle specified therein or the radar, weighing device 

or apparatus specified therein are true; and 

tiii) that the record of the facts stated in the document 

was made and compiled at the time stated herein; and 

(b) 	the document shall be prima facie evidence of all 

matters connected therein. 

(3) 	In this section 

"Licensing Authority" means the Licensing Authority 

established under the Motor Vehicles and Road 

Traffic Act.". 
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PART 111 
AMENDMENT OF THE MOTOR VEHICLES AND ROAD TRAFFIC ACT 

Insertion 
01 new 
sections 39A 
3913. 39C. 
39D, 391'.. 
391' and 39( 
in the Motor 
Vehicles and 
Road 'Iraffic 
Act 

51:02 

The Motor Vehicles and Road Traffic Act is amended by inserting 

innnediatch.... after section 39 the following as sections 39A, 398. 39C. 39D. 39k. 391' and 39G- 

"Driving or 	39A (1) 	A person shall not drive or attempt to drive or be in charge 
being in charge 
of vehicle 	 of a motor vehicle on a road or other public place if he has consumed 
while breath or 
blood alcohol 
lev ds excued 	alcohol in such a quantity that the proportion thereof in his breath or ,  
pivscribed 
I ow. 	 blood exceeds the prescribed limit. 

(2) Any person who contravenes subsection (1) shall be liable 

un summary conviction to a fine of seven thousand five hundred dollars. 

(3) A person convicted of- 

(a) two consecutive offences under this section shall unless 

the court for special reasons thinks tit to order 

otherwise and without prejudice to the power of the 

court to order a longer period of disqualification, be 

disqualified for a period of twelve months from the date 

of tile conviction from holding or obtaining a licence; 

and 

(h) a third conviction for a like offence, shall he 

permanently disqualified from holding or obtaining a 

licence. 

(4) No person shall be convicted under this section of being 

in charge of a motor vehicle as mentioned in subsection (I) if he proves that at 
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the material tune the circumstances were such Wm there was no likelihood of his 

driving the motor vehicle while there was alcohol in his bleat!) or blood in a 

proportion exceeding the prescribed limit. 

Breath 
	

39 B. 	Where a constable in uniform or on showing his authority as 

a member of the Police Force has reasonable cause to suspect- 

(a) that a person driving or attempting to kirk,- or in charge of ti 

motor vehicle on a road or other public place has an alcohol 

level in his breath exceeding' the prescribed limit or is in 

breach of section 39: 

(b) that a person has been driving or attempting to drive or been in 

charge of a motor vehicle on a road or other public place with 

an alcohol level in his breath exceeding the prescribed limit 

and that the person still has alcohol in his breath: or 

(c) that a person has been driving or attempting to drive ur been in 

charge of a motor vehicle on a road or other public place and 

has committed an offence against this Act whilst the vehicle 

was in motion, 

he may, subject to subsection (4), require him to provide a specimen of breath 

Mr a breath test at or near the place where the requirement is made. 

(2) No requirement may be made 	virtue of paragraph (1)) or (e) 

of subsection i) unless it is made as soon as reasonably practicable after the 

commissioa of the offence. 

(3) If an accident occurs owing to the presence of a motor %chicle 

on a road, a constable in uniform or on showing his authority as a member of 

the Police Force may, subject to subsection (4), require any person whom he 

has reasonable cause to believe was driving or attempting to drive (hereinafter 

in this section referred to as the driver) the vehicle at the time of the accident, to 



provide a specimen of breath for a breath test either at or near the place where 

the requirement is made or if the constable thinks fit, at a police station 

specified by him being a police station in reasonable proximity to that place. 

(4) 	hr a driver is at a hospital as a patient, he may be required 

by the constable to give a specimen of breath at the hospital but no such 

requirement may be made unless the reg,isterc.td medical practitioner in charge of 

his case - 

(a) is given prior notice of the proposal to snake the requirement; 

and 

(b) does not object to the provision of a specimen on the ground 

that its provision or the requirement to provide it would be 

prejudicial to the proper care or treatment of the patient. 

(5) A driver who. without reasonable excuse, fails to provide a 

specimen of breath under subsection (I ), (3) , (4) or (8) commits an offence and 

is liable on summary conviction to a line of not less than twenty thousand 

dollars nor more than thirty thousand dollars or in default of payment. to 

imprisonment for a term not less than three months nor more than six months. 

(6) A constable may arrest without warrant any person who, as a 

consequence of a breath test. is found to have a proportion of alcohol in his 

breath exceeding the prescribed limit but no such arrest may be made while the 

person is at a hospital as a patient. 

(7) If a person required by a constable under subsection (1), (3),(4) 

or (8) to provide a specimen of breath for a breath test fails to do so 

and the constable has reasonable cause to suspect that the person has 

alcohol in his breath or blood above the prescribed limit the 

constable may arrest the person without warrant but no such arrest 
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may be made if the person is at a hospital as a patient. 

(8) A person arrested under this section or under section 39 shall. 

while at a police station, be given an opportunity to provide a 

specimen of breath for a breath test at the police station 

Breath 	 39 C. i) 	Subject to subsections (2) and (3) where - 
analvsis. 

(a) any person required by a constable Linde! section 39 B to  

undergo a breath test fails to undergo that test; or 

(b) in consequence of a breath test carried out under section 39 B, 

it is indicated that there may be present in that person's breath 

a concentration of alcohol in excess of the prescribed limit, 

the constable may require that person to submit, in accordance 

with the directions of 	constable, to a breath analysis. 

(2) 	The breath analysis referred to in subsection (I I shall be 

carried out by a constable authorised in that behalf by the Minister- 

(a) at or near the place where the requirement is made if 

facilities tbr the specimens to be taken are available and it is 

practicable to conduct the analysis there; or 

(b) at a police station, 

as the constable may direct. 

(3) For the purpose of the breath analysis- 

(a) a person shall provide two separate specimens of breath 

for analysis; 
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(b) such specimens shall be provided in accordance with the 

d irections of the constable referred to in subsection (2); 

(c) there must he an interval of not less than two minutes and not 

more than ten minutes between the provision of specimens: 

and 

(d) the reading from the specimen that indicates the lower 

concentiation of alcohol in ilw person's breath shall he taken 

to be the result of the breath analysis. 

(4) 	A member of the Police Force shall not recpilre any person to 

undergo a breath test or to submit to a breath analysis- 

(a) 	if that person has been admitted to hospital for medical 

treatment and the registered medical practitioner in immediate 

charge of his treatment has not been notified of the intention to 

make the requisition or objects ("'m the ground that compliance 

therewith would he prejudicial to the proper care or treatment 

of that person: 

if it appears to that member that it would. by reason of injuries 

sustained by that person. he dangerous to that person's 

medical condition to undergo a breath test or submit to a 

breath analysis; or 

(c) 	at that person's usual place of abode• 

Provided that a person may he required to submit to a breath 

test at that person's usual place of abode- 

(a) 	if the member has reasonable cause to believe that - 

the person was involved in an accident on a road or 

other public place within the preceding two hours 

resulting in death or serious injury: and 
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at the time when the accident occurred the person had 

an alcohol level in his breath exceedin; the 

prescribed limit, and 

(b) 	it was not feasible for a constable to require the person to 

submit to a breath test at the scene of the accident. 

(5) 	Any person who- 

(a) 	upon being required under subsection ( ) to submit to a breath 

analysis fails to do so in accordance with the directions of a 

member of the Police Force; or 

b) 	wilfully dues anything to alter the concentration of alcohol in 

his breath or blood between the time of the event referred to in 

section 39 13 (in respect of which he is required to undergo a 

breath test) and the time when he undergoes that test o,, if he 

is required to submit to a breath analysis. the time when he 

submits to that analysis, 

commits an offence and is liable on summary conviction- 

(c) 	in the case of a first conviction, to a line of not less than Mid.), 

thousand dollars nor more that fifty thousand dollars or in 

default of payment thereof to imprisonment for a term not less 

than three months nor more than six months and 

(d) 	in case of a second or subsequent conviction to a fine of not 

less than forty thousand dollars nor more than sixty thousand 

dollars or in default of payment thereof to imprisonment for a 

term not less than six months nor more than twelve months. 

(6) It shall be a defence to a prosecution for an offence under 

subsection (5) (a) if the defendant satisfies the court that he was unabie on medical 

grounds at the time he was required to do so to undergo a breath test or to submit 

1 
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to a breath analysis. as the case may be 

(7) As soon as practicable after a person has submitted to a breath 

analysis, the member of the Police Force operating; the breath analysing instrument 

shall deliver to that person a statement in writing signed by that member specifying- 

(a) the concentration of alcohol determined b:• the analysis to he 

present in that person's breath and expressed in 

microgrammes of alcohol in 100 milli;itres of breath; and 

(b) the time of day and the day on which the breath analysis was 

completed. 

	

(8) 	In proceedings for an offence under section 39, 39A or 3913 - 

(a) evidence may he given of the concentration of alcohol present 

in the breath of the accused as determined by the breath 

analysing instrument operated by the member of the Police 

Force authorised in that behalf under section 39 C (2); and 

(b) the concentration of alcohol so determined shall be deemed to 

be the cmicentration of alcohol in the breath of the accused at 

the time of the occurrence of the event mentioned in section 

39 B; 
(c) unless the accused proves that the concentration of alcohol in 

his breath at that time did not exceed the prescribed limit. 

(9) In proceedings for an offence under section 3913, a certificate 

purporting to be signed by a member of the Police Force certifying that - 

	

(a) 	he is authorised by the Minister to operate breath analysing 

instruments; 

	

(h) 	the person named therein submitted to a breath analysis, 

	

tc) 	the apparatus used by him to make the breath analysis was a 

breath analysing instrument approved by the Minister; 

	

(HI 	rhr analvk;k: WV: made nn the ila), and comnieted at the time 
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stated in the certificate: 

(ci 	i Concentration of alt.ihol determined h. thdi 

instrument and expressed in microramines 01 alcohol oi 

millilitres of breath was present hi the lit eath ).1.11,dt 

the day and at Me lime 51ated ill ):ert i 	du:: 

0-1 	a statement in writini, required by subs...I:oh (7, 

delivered in accordance with that slibsci ion. jai ic 

evidence of the particularcertnicii in and b\ in, 

cerWicate. 

(10) In proceedings for an oiThnce under this section it ccrtilic:th 

purporting lit he signed by the. Minister thin the membei of the Police fore:: ndined 

therein is authorised by the Minister to operate hi eaih aiLlIvsing instnitocli:t 

he prima fLicie e.-idence of the particulars certified in and 6. the certificdic 

(Iii In any proceedings for an offence tincki 

of the condition of a breath analysing instrument )■ T' lie iii. tone  

Which it was operated shall not be required unless evidence 	th) 

instrument was not in proper condition or was nut prop).* ;!per :0,..-,; 

has been adduced. 

I.abortion 
test!,. 

39 1) 	11) Subject to subsections '2) and (3). in the coot 	;i1 

investigation as to whether a person has committed an of fenCe MOO' SCCnorl 

or 39 A. a constable may require a person under iivetivtion to provitic 

specimen of blood for a laboratory test it-  the person is unable. by reason rj 

physical condition, to provide a specimen of heath for a breath test 

(2) A person shall not be re.mired to provdc ii spectr•It.it tt! 

blood for a laboratory. test under subsection (I 1 if he is at a hospital  



and the registered medical practitioner in immediate charge of his case is not 

first notified of the proposal to make the requirement or objects to the provision 

of a specimen on the ground that the requirement to provide such specimen 

could be prejudicial to the proper care or treatment of that person. 

(3) A constable shall not require a person to submit a 

specimen of blood for a blood analysis if a breath analysis has been carried out 

in respect of that person and the result is available. 

(4) Nothing in the foregoing provisions of this section shall 

affect the provisions of section 39 F. 

(5) For the purposes of this section and sections 39A, 

Refusal to 
consent to 
taking of or 
providing 
ofipecimen. 

39 E and 39 F, where any person is required to provide a specimen of blood. 

such specimen shall be taken only - 

(a) with the consent of that person; 

(b) at a hospital; and 

(c) by a registered medical practitioner or qualified laboratory 

technician. 

39 E. (1) Where any person who is under investigation in relation 

to an offence under section 39A refuses to provide a specimen of blood for a 

blood test when required to do so under section 39 D (1), his refusal may, 

unless reasonable cause therefor is shown, be treated as supporting any 

evidence given on behalf of the prosecution, or as rebutting any evidence given 

on behalf of the defence, with respect to his condition at the time when the 

offence was committed. 

(2) For the purposes of subsection (1), a person shall not be 

treated as failing to provide a specimen unless he is first requested to provide a 

specimen but refuses to do so. 



Ancillary 
provisitms 
as to 
evidence in 
proceedings 
for an offence 
under section 
19A. 

3() 	For the purposes of any proceedings for an offence tiudei 

section 39 A, a certificate signed by an authorised analyst, certifying the 

proportion of alcohol found in a specimen identified by the certificate 

shall, subject to subsection.(. rj. 	evidenve of the matters so certified 

and of the qualifications of' the analyst. 

(2) Fur the purposes of any proceedings for an offence under 

section 39 A, a certificate purporting to be signed b.■ the registered medical 

practitioner that he took a specimen of blood from a person with that person's 

consent shall, subject to subsection (3), he evidence of the matters so certified 

and of the qualifications of the registered medical practitioner. 

(3) Subsections (I) and (2) shall not apply to a certificate 

tendered on behalf of the prosecution - 

(a) unless a copy has been served personally on the accused or his 

counsel or by prepaid registered post not less then seven days 

before the hearing or trial; or 

(b) if the accused, not less than seven days before the hearing or 

trial, or within such further time as the court may in the 

circumstances of the ease allow. has served notice on the 

prosecution requiring the attendance at the hearing or trial of 

the person by whom the certificate was signed. 

(4) Where. in proceedings for an offence under section 39 A the 

accused, at the time a specimen of blood was taken from or provided by him in 

accordance with this Act, asked to be supplied with such a specimen, evidence 

of the proportion of alcohol lbund in the specimen shall not be admissible on 

behalf of the prosecution unless- 

(a) 	the specimen is either one of two taken ot-  provided on the 

same occasion or is part of a single sreimen which v‘as 

divided into two parts at the time it was taken or provided, and 

14 
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lb) 	the other specimen or part was supplied to the accused. 

interpretation of 
	

39 G. t I) In sections 39 A to 39 F. unless the context otherwise 
sections 
39 A to 39 1.. 	require- 

"authorised analyst" means a person designated as such by the 

Minister for the purposes of this Act; 

-breath analysis" means the quantitative measuring ofthe proporlien of 

alcohol in a person's breath carried out by means of a device 

approved for the purpose by thd Minister. 

"breath test" means a test for the purpose of obtaining ant indication of 

the proportion of alcohol in the person's breath carried out by 

means of a device of a type approved for the purpose of such a 

test by the Minister, on a specimen of breath provided by such 

person; 

"constable" means a member of the Guyana Police Force; 

"fail". in relation to providing a specimen, includes refuse; 

"hospital" mean an institution which provides medical or sumical 

treatment for in-patients or out- patients and includes any 

place recognised by the Minister responsible for health as a 

place where laboratory tests are carried out; 

"laboratory test" means the analysis of a specimen provided for the 

purpose; 

"Police Force" means the Guyana Police Force; 

"the prescribed limit" means, in respect of - 

(a) breath alcohol concentration;  35 microgrammes of 

alcohol in 100 millilitres of breath; and 

(b) blood alcohol concentration. 80 milligrarnmes of alcohol in 
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100 millilitres of blood. 

oi such other proportioo As may be prescribed. 

t 2; 	Re11erences in section 39 B to providing a specimen of breath 

shall oe construed as retureneeS to providing a specimen thereof in sufficient 

Quantit) lo cnabi, 	breath test to be carried (int.". 

Arne;-,:fins:ut 

the 
Veinces and 

trail.' 

itt't 

4 Secton 103(1) of the Motor Vehicles and Rid Traffic Act is amended by the insertion 

ntnedi -ale 	iii paray.raph (V) of the iollowing, paragraph as paragraph (vA) 

the procedurefor assignment of points on couviction for certain 

offences known as the demerit points s7,..stemi". 

Passed by the National Assembly on 25th  July, 2008. 

saacs, 
Clerk of the National Assembly. 

(BILL No. 8 of 2008) 


