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Short titje
and com-

mencement.

Cap. 27:02.

Amendment
of secd.ion

2 of
Chapter
27:02.

AN ACT to arﬂen@ the Pensions Act.
Enacted by the Parliament of Guyana:—

1. (1) This Act, which amends the Pensions Act, may be
cited as the Pensions (Amendment) Act 1976.

(2) Section 2, in so far as it relates to the reckonability
as pensionable emoluments of —

(@ the surcharge allowance paid to a pilot em-
Ployed in the Transport and Harbours Depart-
ment, shall be deemed to have come into opera-
tion on 1st January, 1969;

(b) the duty allowance paid to a Permanent Secre-
tary, shall be deemed to have come into opera-
tion on 1st January, 1973.

(3) Regulation 6 of the Pensions Regulations 1957, as
amended by section 9(a), shall apply to officers in the public ser-
vice on or after 1st October, 1974.

{4) Regulation 6 of the Pensions Regulations 1957, as
amended. by section 9(b), shall be deemed to have come into opera-
tion on 1st July, 1973.

(6) Regulation 17(1) of the Pensions Regulations 1957,
as amended by section 9(h), shall be deemed to have come into
operation on 1st July, 1975.

(6) Regulation 17(3) of the Pensions Regulations 1957,
as amended by section 9(i), shall be deemed to have come into
operation on 1st January, 1973.

2. Section 2 of the Principal Act is hereby amended
by the substitution of the following paragraph for paragraph a)
in the definition of the expression ‘“‘pensionable emoluments”

“(a) in respect of service in Guyana includes —
()  salary;
(ii) personal allowance;
(iii) duty allowance paid to a Permanent
Secretary:

Provided that this subparagraph shall
not be construed as applying to the
Solicitor-General;
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(iv) surcharge allowance paid to a pilot em-

™)

ployed in the Tratisport and Harbours
Department; _

such portion of the inducement allow-
ance as the Government of the United
Kingdom-and the Government of Guyana
may, from time to time, by agreement
determine to be pensionable,

but does not include any duty allowance paid

to

any other officer, or any entertainment

allowance or any other emoluments what-
ever."

[No. 12

3. Section 4(3) of the Principal Act is hereby amended amendment
by the insertion of the words “the head of a department not g Spetion

gnder the control of a Minister or is” after the words ‘‘and, if Che:)gter
e lS”I 102,
4. Section 8 of the Principal Act is hereby amended ame:dment

in the following respects —

(@) by the'substitution of the following pamagraph
for paragraph (a) —

“(a)

on or after attaining the age of fifty-five
years or, in special cases with the approval
of the Minister on or after attaining the
age of fifty years or, 1n special cases as
mentioned in the proviso to section 11,
or in the case of transfer to other public
service on or after attaining the age at
which an officer is permitted by the law
or regulations of the service in which he
is last employed to retire on pension or
gratuity or on or after attaining the age
of fifty-five years, whichever is earlier;”;

(b) by the substitution of the following proviso for
the proviso thereto —

“Provided that —

(@

where an officer retires from the public
service under paragraph (d) after complet-
ing ten years’ pensionable service (reck-
oned otherwise than in accordance with
regulation 7(2) (b)) the pension, gratuity or

-other allowance granted to him shall, save

. as otherwise provided under regulation 7,

of section
8 »of Chapter
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be computed as though such officer had
completed twenty years’ pensionable ser-
vice prior to retirement,;

() after the enactment of the Pensions
(Amendment) Act 1976, a gratuity may be
granted in accordance with regulations 18
and 27 of the Pensions Regulations 1957
to an unmarried female officer who is in
the public service at the time of the enact-
ment of the said Act and who resigns from
the public service on or with a view to
marriage notwithstanding that she is not
otherwise eligible under this section for
the grant of any pension, gratuity or other
allowance.”.

5. Section 11 of the Principal Act is hereby repealed
and the following section substituted therefor —

“Age for ~11. The Public Service Commission may require an
retirement, officer to retire from the service of Guyana on
or after attaining the age of fifty-five years:

Provided that in special cases the Public Ser-
vice Commission may require an officer to retire
from the service of Guyana at any time om or
after attaining the age of fifty years.”.

6. Section 16 of the Principal Act is hereby amended
by the substitution of a comma for the full stop at the end of
the section and the addition thereafter of the words “or later with
the permission of the Minister.”.

7. Section 22 of the Principal Act is hereby amended in
the following respects —

(a) by the deletion of the words “and of good charac-
ter” from subparagraph (i) of subsection (1);

(®) by the deletion of the words “of good character
and” from subparagraph (v) of subsection (1);

() by the substitution of the following subsection for
subsection (3) —

“(8) For the purposes of this section —
(@ the word ‘“child” shall include —
(i) a posthumous child;

(i) a step-child, or a child born out of
lawful wedlock before the date of the
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injury, and wholly or mainly depend-
ent upon the deceased officer for
support; e,

(iii) an adopted child adopted in a manner
recognised by law before the date of
injury and dependent as aforesaid;

(b) “father” includes any person who, for the pur-
pose of establishing that the relationship of
father and child existed between himself and an
officer, produces evidence to the satisfaction of
the Minister that during the lifetime of the
officer he had acknowledged that he was the
father of the officer;

- (e) “widow” includes —
' (i) a widower;

(iiy a single woman or widow who was living
with a single officer or with a widower who
was an officer as his reputed wife at the date
of the injury and whom the Minister treats
as if she were in law his widow, and for the
purposes of this subparagraph ‘“widower”
shall be construed accordingly.”.

8.  Section 23 of the Principal Act is hereby amended Amendment

by the deletion of subsection (2) and the substitution of the 25 SrHom
following subsection therefor — o
“(2) The Minister may, by order which shall be
subject to negative resolution of the National
Assembly, designate service in any institution
or organisation as service which may be taken
into account as if it had been service of Guy-
ana for the purposes of subsection (1) and an
order made under this subsection may be ex-
pressed to apply to service given in an insti-
tution or organisation prior to the enactment
of this Act.”.
9. The Pensions Regulations 1957 (contained in the Amendment
schedule to the Principal Act) are hereby amended in the follow- panens
ing respects — Tattone

(@) by the substitution of the following proviso for 1997,
the proviso to regulation 6(1) —

“Provided that any interruption in service
caused by — .
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vnalov ey - (a) temporary suspension of employment not

(b)

arising from misconduct; or

voluntary resignation (whether before or
after 1st October, 1974) in circumstances
otherwise than as mentioned in paragraph
(2) followed by re-employment in the pub-
lic service at any time-thereafter,

shall be disregarded for the purposes of this
paragraph of this regulation but only with the
approval of the Minister in respect of the circum-
stances to which paragraph (b) of this proviso
applies.”;

(b)

by renumbering paragraphs (2) and (3) of
regulation 6 as paragraphs (3) and (4), re-
spectively, and by inserting the following
paragraph as paragraph (2) thereof —

“2) If an officer —

(@) resigned from the public service not
earlier than one month prior to
the date on which lists of candi-
dates may be submitted to the
Chief Elections Officer in order to
become qualified for election as a
member of the National Assembly;

(b) was a candidate at the elections;
and

(c) failed to be elected,

he shall, if on application made by him he
is re-employed in the public service within
two months after the notification by the
Elections Commission in the Gazette of the
result of the election, be deemed for the
purposes of this regulation to have been em-
ployed in the public service as if he had not
resigned and as if during the period com-
mencing with the effective date of his resig-
nation and ending on the day immediately
preceding his re-employment he had been
on leave of absence without pay, and that
period shall be taken into account as qualify-
ing service.”’;
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©

(d)

by renumbering regulation 7 as regulation

. 7(1) and adding the following subparagraph
" as subparagraph (g) thereof —

“(g) .any period during which a female
officer has been absent from duty by
reason of the grant to her of mater-
nity leave with salary whether at the
full rate or otherwise;”;

by inserting the following paragraphs as

paragraphs (2), (3), (4) and (5), respectively,

of regulation 7 —

“(2) - For the purpose of computing the
amount of pension of a Judge of the
Supreme Court of Judicature, or the
Solicitor-General, or the Director of
Public Prosecutions, or the Chief
Parliamentary Counsel —

(@) the pension granted to him shall
.be equal to the maximum pension
which may. be granted to an
officer as provided by section 12 of
the Act, if he retires from any such
office after completing fifteen
years’ pensionable service in any
such office (reckoned otherwise
than in accordance with subpara-
graph (b) )or that length of service
in the aggregate in more than one
such office and —

(i) in the case of a Judge of the
Supreme Court of’Judicature
~or the Director of Public Pro-
secutions if he retires on at-
taining the age at which he is
required by the Constitution
to vacate that office;

(ii) in the case of the Solicitor-
General, or the Chief Parlia-
mentary Counsel, if he retires
on attaining the age of sixty-
five years;

(b) pensionable service in any of the
aforementioned offices shall be so
reckoned as if every year of pen-
sionable service were counted as
two years of pensionable service,

303
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if the holder retires therefrom on
attaining the age specified in sub-
paragraph (a):
Provided that the Minister may, if he thinks
fit, having due regard to the special circum-
stances of any particular case, grant to the
holder of any such office who —

(i) has completed the minimum period of
service required for the purposes of
subparagraph (a), the benefits conferred
by that subparagraph;

(ii) has not completed that minimum
period of service, the benefits conferred
by subparagraph (b),

notwithstanding that he retires therefrom on or
after attaining the age of fifty years but before
attaining the age specified in subparagraph (a).
The Minister may, by order, direct that with
effect from such date as may be specified in the
order, paragraph (2) shall apply to the holder of
such other office (being an office connected with
the courts of Guyana or for the appointment to
which legal qualifications are required) enjoying
conditions of service which taken as a whole are,
in the opinion of the Minster, not less favourable
than those enjoyed by the holder of the office
of Judge of the High Court, as the said para-
graph applies to the holder of an office mention-
ed therein.

Paragraphs (2) and (3) shall apply to the persons
holding the offices to which thosz respective
paragraphs apply on or after 1st January, 1965.
and the power conferred on the Minister by the
proviso to paragraph (2) may be exercised by
him in relation to a person who held any such
office on 1st January, 1965, notwithstanding
that he retired therefrom before the enactment
of the Pensions (Amendment) Act 1976.

Subject to section 6, paragraph (2) shall, as the
same applies in relation to a Justice of Appeal,
apply mutatis mutandis in relation to an officer
holding a pensionable office who is appointed to
the office of Ombudsman on or after 26th May,

1966.”;

(e) by the substitution of the following proviso for the

proviso to paragraph (1) of regulation 10 —
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“Provided that —

(a) where the service in a pensionable
office has been immediately preceded
by an unbroken period of service in
an appointment other than a pension-
able office, or of service paid for out
of an open vote, or of both such
services, such period, or any part of

“such period, may be taken into
account in computing pension or
gratuity;

(b) where service in an appointment other
than a pensionable office, or of service
paid for out of an open vote, or of
both such services, in circumstances
to which paragraph (b) of the proviso
to regulation 6(1) applies has preceded
service in a pensionable office, the
service in an appointment other than
a pensionable office, or of service paid
for out of an open veote, or of wvoich
such services, or any part thereof,
may be taken into account in com-
puting pension or gratuity.”;

(f) by the substitution of the following sub-para-
graph for sub-paragraph (a) of paragraph (3)
of regulation 10 —

u(a)

where a person who shall be or has been
appointed to a pensionable office or to
an office or employment other than a
pensionable office has, immediately pre-
ceding such appointment (whether before
or after the coming into operation of this
sub-paragraph) had service as a teacher
in a school within the meaning of the
Teachers’ Pensions Act and retires from
a pensionable office, then if the name of
that person —

() is on the Teachers’ Pension Register
in accordance with the Teachers’
Pensions Act; or

30
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(®

(h)

(@)

)

(ii) is not on the Teachers’ Pension
Register but he had done qualifying
service which would have been reckon-
able in determining his eligibility {0
have his name entered in the said
Register, if he had continued to serve
as a teacher.

the period of service of such person as a tcachcr
shall be taken into account in computing pension
or gratuity, and in the case of a person to whom
subparagraph (a) (ii) applies and who is in
retirement at the time of the enactment of the
Pensions (Amendment) Act 1976 if he retired
on or after 19th June, 1971;”;

by the deletion of the words “paragraph (b)
of the proviso to” from regulation 13(2) and
the addition of the words “(except for the
proviso)” after the words “section 117 appear-
ing therein;

by the addition of the words “or such shorter
period of service as the Minister may approve
in the special circumstances of any particular
case” immediately after the word “Guyana”
in regulation 17(1);

by the addition of the following paragraph as
paragraph (3) of regulation 17 —

“(3) An officer who is granted an annual allow-
ance under this regulation may, in like
manner as an officer to whom a pension
is granted under the Act, exercise the
option to be paid an annual allowance at
the rate of three-fourihs of such allowance
together with a sum equal to wweive and
one-half times the amount by which such
annual allowance is reduced.”:

by ihe deletion cf regulation 18 and the sub-
stitution of the following regulation thercfor

“Graiuities 38 VWWhere after the date of the

to ke paid .
tc’yf fem:le enactment of the Pensions (Amend-
o miriaze Ment) Act 1976 an unmarried female

officer who was in the public service
on that date resigns from the service
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k)

M

(m)

(n)

of Guyana on or with a view to
marriage after having held a pension-
able office or offices in Guyana for
not less than five years and having
been confirmed in a pensionable office,
she miay, if she is not otherwise
eligible for the grant of any pension,
gratuity or other allowance from the
public funds of Guyana, be granted,
on production within six months of
her resignation, or such longer pericd
as the Minister may in any particular
case allow, of satisfactory evidence of
the marriage, a gratuity not exceeding
one-twelfth of a month’s pensionable
emoluments for each completed
month of pensionable service in
Guyana or one year’s pensionable
emoluments, whichever shall be the
less.”;

by the substitution of the word “eighteen” for
the word “twenty” in regulation 20(3);

by the insertion in regulation 21 immediately
after the word “gratuity” of the words “or on
or after attaining the age of fiftv-five years,
whichever is earlier”;

by the substitution of the words “on or with
a view to marriage,” for the words “for the
reason that she has married, or is about to
marry,” in regulation 27(1); and

by the deletion of paragraph (2) of regulation
27 and by renumbering paragraph (1) of the
regulation as regulation 27.

Passed by the National Assembly on 9th December, 1976.

F. A, Narain,
Clerk of the National Assembly.

(Bill 7/1976)
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