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ACT NO. 29 OF 1974
BAUXITE (PRODUCTION LEVY) ACT 1974
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.

An ACT to provide for the irhposition of a production levy on
bauxite and laterite won or extracted in Guyana and for
matters incidental thereto or connected therewith.

a.p. 1974  Enacted by the Parliament of Guyana:—

Shoct e 1. This Act may be cited as the. “Bauxite (Production
mencement. Levy) Act 1974 and shall be deemed to have come into opera-
tion on 1st January, 1974.

;;.ﬁr{;ion, 2. In this Act, unless the context otherwise requires —

‘“associate” means any person who controls, or is
controlled by, or is under common control with,
the bauxite producer in relation to whom that
term is used or who is a partner of that bauxite
producer;

“basic rate” means the amount for the time being
specified as the basic rate in Part 1 of the
schedule or as otherwise determined under tlie
provisions of the said Part 1:

“bauxite produfer’’ means any person who wins or
extracts bauxite or laterite in Guyana and —

(a) is engaged in the production of primary alumi-
nium:; or

{h) is controlled by, or is under common control
with, any person engaged in the production of
primary aluminium;

“Commissioner” means the Commissioner of Inland

Revenue and includes an officer of the Depart-
ment of Inland Revenue;

“current rate’’ means the amount for the time
being specified as the current rate in Part 1 of
the schedule;

“Minister” means the Minister assigned responsi-
bility for natural resources;

“quarterly period” means a period of three consecu-
tive months commencing on 1st January, or 1st
April, or 1st July, or 1st October, in any vear ‘

“ton” in relation to bauxite or laterite means a fon
by standard measurec of weight provided in
section 6 of the Weights and Measures Act,: that

Scheduie,

Lap. 99:14°
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3.(1) Notwithstanding anything in any law a tax to be{}
known as a production levy shall be paid in accordance with ducmm
this Act on all bauxite or laterite won or extracted in Guyana‘ v

is to .say, twenty hundred-weight each of one
hundred and twelve standard pounds avoirdupois,
after deducting the moisture content of the ore.

on or after 1st January, 1974.

rent rate.

.(2) The production levy shall be_'calcul"z‘xtedu at the cur-

(3) The production levy payable under this Act shail
be paid to the Commissioner by every bauxite producer who
-won or extracted the bauxite or laterlte -in respect of which such
levy is payable. '

4.(1) For the purposes ef this Act, a bauxlte producer—--

(2

position
ro—

Mede of

payment
and ¢ol-

shall be deemed to have won or extracted = injeorion

Guyana during each quarterly period, not less

of 'pro-
duction

than the number of tons of bauxite or laterite ievy.

. (hereinafter in this Act referred to as “the

© - minimum tonnage”) spec1f1ed in Part I1 of the

(b)

schedule;

shall pay to the Commissioner within fifteen
days after the end of each quarterly period, the
sum of money calcwated by multiplying the
minimum torinage by the basic rate (l‘:ereinafter
in this Act referred to as ‘“‘the provisional
quarterly payment”) on account of the true
amount of the production levy payable by the
bauxite producer for that quarterly period:

Provided that the provisional quarterly pay-
ments for the quarterly perioeds commencing
respectively on 1st January, 1974, and 1st
April, 1974, shall become due and payable on
the 10th day after the enactment of this Act.

(2) Every bauxite producer shall, in respect of ‘each
quarterly period, make to the Commissioner, in such form (if any)
as may be prescribed, within thu'ty days ai‘ter‘ the end of that
quarterly perlod —

(@

(b)

a return in writing showing the number of tons
“of bauxite or laterite won or extracted in Guyana
by the said bauxite producer;

statements of the prices (expressed in lawful
currency of-the United States of America) re-
ceived by the said bauxite producer or by any
associate for primary aluminium, differentiating
between the prices received in respect of trans-
actions. between  associates ‘and other trans-
actions: : S
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Provided that in respect of the quarteriy
periods commencing respectively on 1st Janu-
ary, 1974, and 1st April, 1974, the respective
returns and statements required to be made to
the Commissioner under this subgection shall
be made within five days after the enactment
of this Act.

(3) Every-bauxite producer shall, within ninety days
after the end of sach year, supply to the Minister such informa-
tion as may be presgribed for the purposes of determining the
average rea'ised price for primary aluminium.

(499 The Minister shall, as soon as may be practicable
after the 30th April in éach year prescribe the average realised
price (expressed in lawful curfency of the United States of
America) for, primnary aluminium for the last precedin% year,
taking into account all relevant’ information, including the in-
formation referred to in subsections (2) and (3).

(5) Within thirty days after the publication in the
Gazette of the prescription of the average realised price every
bauxite producer shall prepare and submit to the Commissioner
a statement in the prescribed form showing an assessment of the
true amount of the production levy payable by such bauxite
producer for each of the quarterly periods in the last preceding
year and such true amount shall be calculated on the basis of
th;e1 gu,;'rent rate and the application of the provisions of the
schedule.

(6) Where the total number of tons of bauxite or laterite
gctually won or extracted in Guyana by any bauxite producer
in any year is lesg than foyr times the minimum tonnage, the
bauxite producer shall, for the purpose of determining the true
amount of the production levy payable for that year, be deemed
to have actually won or extracted four times the minimum ton-
nage so specified.

(7) The Commissioner shall, on the receipt of a state-
ment submitted to him under subsection (5), determine on the
basis of the application of the provisions of the schedule the true
amount of the production levy payable for the last preceding
year by the bauxite producer who submitted that statement.

(8) Where the amount determined by the Commissioner
under subsection (7) is greater than the total of the provisional
quarteriy payments paid by the bauxite producer in respect of
whom that amount was determined, the bauxite producer shall
notwithstanding any notice of objection under section 8 pay the
difference to the Commissioner within fifteen days after the Com-
missioner serves upon the bauxite producer a notice in writing
informing the bauxite producer of the difference.

(9) Where the amount determined by the Commissioner under
subsection (7) is less than the total of the provisional quarterly pay-
ments paid by the bauxite producer in respect of whom that amount was
dstermined, the Commissioner shall refund the difference to the bauxite
producer.
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(10) Any amount required by this section to be paid by a bauxite
producer may, without prejudice to any other method of recovery, be
recovered by the Commlssnoner from the bauxite producer by parate
-execution, R

(11) For the purposes of this section, the true amount of the pro-
duction levy is the sum of money arrived at by multiplying the number
of tons of bauxite or latérite extracted or won (or deem®d under subsec-
tion (6) to have been so extracted or woh) by, the bauxite' producer dur-
ing the last preceding year by the ourrexumm and determined by the
Commissioner under. subsection (7). ¢/t . <

5.(1) The Minister may, by drder, a.rnend the schedule or sub-
stitute a new schedule in place thetéof with effect.from such date (not
being earlier than the 1st January of the year preceding the year in which
the order is made) as may be specrf' ied in 'the order.

(2) Any order fna’de under subsection (1) may contain such con-
sequential, supplementagy or ancillary prowsnons as the Minister thinks
necessary or expedient.

-

(3) Every order made under subsectlon (1) shall be subject to

affirmative resolution of the National Assembly.
]

6.(1) The Minister may, upon the application of any bauxite pro-
ducer liable for payment of any production levy, if he is satisfied that it
is just and equitable to do so, remit such levy in whole or in part and
any such remission may be subject to such conditions as the Minister
may think fit to impose.

(2) Any amouni paid as production levy under this Act which
is in excess of the amount required to be paid under this Act shall be
refunded by the Cominissioner on the production to the Commissioner
of such evidence as the Commissioner may require as proof of such
overpayment.

(3) Any application for a refund under subsection (2) shall be
made within one year of the date of the overpayment to which it re-
lates or such longer period as the Commissioner may allow if he is satis-
fied that, in the special circumstances of the case, it was not reasonably
practicable for the bauxite producer to make the application within one
year as aforesaid.

7. Every bauxite producer shall -

(a) keep such books, records, accounts and other docu-
ments in relation to the production or disposal of bau-
xite or laterite by that bauxite producer as may be
prescribed;

(b) permit the Commissioner or any officer authorised in
that behalf by him to enter any premises used by that
‘bauxite producer in connection with the production or
disposal of bauxite or laterite and to inspect, and make

copies of entries in, any books, records, accounts or

Powar to
amend the
schedule.

Power to
remit or

retund
production
levy.

Records
and returns,
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Power eof
Commis-
sioner to
assess
ameunt of
productiion
levy payable.

other documenis which relate or appear to relate to the
business of that bauxite producer; ;

(c) if required so to do by the Commissioner or any officer
authorised in that behalf by him, produce, at such time
and place as the Commissioner or such officer may
specify, any books, records, accounts or other docu-

JIII(ZMS relating to the business of that bauxite producer:
! ‘ ~

(d) atsuch-times and to such persons as the Commissioner
'may specify, make such returns as may be prescribed
and give such other information relating to the busi-
ness of that bauxite producer as the Commissioner
may require.

3.(1) If any bauxite prbduces fails.to submit te the Commissioner
the statement referred to in section -4(5) the -Commissioner may assess
the amount of production levy which in the opinion of the Commis-
sioner is payable under this Act by that bauxite producer and cause to
be served on the bauxite producer a notice stating the amount of pre-
duction levy so assessed.

(2) Notwithstanding any other provision of this Act, any amount
assessed by the Commissioner under subsection (1) shall be paid within
ten days after the service of the notice referred te in that subsection.

(3) Where it appears to the Commissioner that the amount paid
by a bauxite producer or that any amount determined or assessed under
this Act is less than that which ought to be paid, the Commissioner may,
within one year after the end of the relevant year, assess the amount
which in his judgment ought to be paid and by notice in writing demand
from the bauxite producer the balance of production levy then due and

payable.

(4) If any bauxite producer disputes the amount determined
under section 4(7) or assessed under this section the bauxite producer
may apply to the Commissioner, by notice of objection in writing, to re-
view and revise the amount; such notice of objection shall state precise-
ly the grounds of objection to the amount aforesaid and shall be made
within fifteen days afiter the date of service of the notice served on the
bauxite producer under section 4 or this section, as the case may be.

(5) On the receipt of a notice of objection the Commissioner may
require the bauxite producer by whom the notice of objection is given
to furnish such particulars as the Commissioner thinks necessary and to
produce all books and other documents relating to the objection in the
oustody or under the control of the bauxite producer and may by notice
in writing summon any person who he thinks is able to give evidence.
in respect thereof to attend before him, and may examine such person
on oath or otherwise.

(6) Where any bauxite producer who has given notico of
objection subsequently agrees with the Commissioner as to the
amount payable by such bauxite producer, the amount demanded
or assessed shall, if necessary, be amended accordingly but, in the
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,fabsenoe of such agtwm:‘nt the Commissioner shall give notice in
' e&gi to the bauxm produccr of his decimon in respect of the
obje .

(M In ddault oi paymcnxt when due of any amount payable
‘as production levy, interest” at the rate of. twelve per cent per
annum from the dato the payment became due shall be payable
thereon until (fa is affected, and after demand for payment
has been made by the Commissioner 'and, out prejudice to
any other method of recovery, the amoumt together with interest
- may be.recovered by the Commissloner.dmm the. bauxite producer

by pamte axecutlon daue oy
’ ST e A,.A

9.(1) Any bauxite producer who has given notice of objec- APPods.
txonundexsa:tnnsandlsldimtmﬁadthhthodecmonoftbc
Commissioner thereon Tmay,. Within thirty. days after .the receipt
of the decision of .the ‘Commissioner referred to in section 8(6),
make application to \&".judge of the High. Court sitting in cham-
bers for . an order declaring that the aswsment of the Com-
‘missioner i3 excessive.

) Thc onus of proving tha.t the assessment complained
of is excessive shall be on the bauxite producer assessed.

(3) If the judge is satisfied that the bauxite producer is
overcharged he may reduce the amount assessed and the Com-
missioner shall forthwith refund the amount of the overcharge
to the bauxite producer together with interest at the rate of twelve
per cent of the amount of the overcharge.

. (4 The decision of the judge on any question, other than
a question of law, shall be final.

10. The provisions of section 101 of the Imcome Tax Act sppiication
shall, as the same apply for the purpose of the recovery of income gt seetion
tax, apply mutatis mutandis for the purpose of the reoovery of Income Tax

production levy payable under this Act. cap 81:01.

11 (1) Production levy may be sued for and recovered in &g ¢,
court of competent jurisdiction by the Comumissioper in his official production’
name with full costs of suit from the person charged: therewith as a e com-
debt due to the State as well as by the means provided in any other misstoner.
provisions of this Act relating to the collection, recovery and en-
forcement of the payment of the production levy.

(@) For the purpose of any proceedings by the Commissioner
in a court to recover any sum claimed as production levy under this
Act (including any interest thereon) any document under his hand

. stating ‘that a person is a bauxite producer, the quantity of bauxite or
laterite produced during any period and the amount due in respect
thereof for the purposes of this Act (including any interest thereon)
skall be prima fac;e evidence of the facts so stated.

12(1) Any person who — o Otfences.

(a) fails to pay any production levy payable by that person
under this Act; or
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(b) in connection with any production levy payable by that

» person under this Act makes any statement which he
knows to be false in a material particular or reckless-
ly makes any statement which is false in a material
particular, or, with intent to deceive, produces or makes
use of any book, record, account, return or other docu-
ment which is false in a material partioular; or

(c) - extracts, wins Or exports any bauxite or laterite in con-
travention of any regulations made under this Act; or

(d) is knowingly oconcerned in, or in the taking of steps
with a view to, the fraudulent evasion, by that person
or any other person, of any production levy payable
under this Act,

shall be liable on summary conviction to a fine of one hundred and
fifty thousand dollars or treble the amount of the production levy
which is unpaid or in respect of which payment is sought to be evaded,
as the case may be, at the election of the Commissioner, and in de-
fault of payment to imprisonment for a term of four years.

(2) Any person who contravenes any of the provisions of sec-
tion 7 or any requirement imposed thereunder shall be liable on sum-
mary conviction to a fine of one hundred and fifty thousand dollars
and in default of payment to imprisonment for a term of three years.

(3) Any person who without lawful excuse refuses or neglects
to attend or to give evidence in pursuance of notice served on that
person under section 8 (5) or to produce any books or documents
which he is required to produce under the said subsection, or who
refuses to answer any lawful question touching the matters under con-
sideration, or who knowingly or wilfully gives any false evidence be-
fore the Commissioner shall be liable on summary conviction to a fine
of fifty thousand dollars and in default of payment to imprisonment
for a term of two years.

(4) Proceedings in respect of an offence under this Act may be
commenced at any time within seven years after the date of the com-
mission of the offence.

Manager 13. The manager or other principal officer in Guyana of any
a0, PT™ company, corporation, society, association, partnership or other
ufficers body of persons shall be answerable for doing all such acts as
Sorasion shall be required by or under this Act to be done by such com-

answerable. nany, corporation, society, association, partnership or body.

Regu- 14.(1) The Minister may make regulations generally for the

fations carrying out of the provisions and purposes of this Act and, in
particular, but without prejuldice to the generality of the forego-
ing provisions, may make regulations —

(@) restricting or prohibiting the extracting, winning
or exporting of bauxite or laterite by any bauxite
producer who is in default of the payment of any
production levy or part thereof payable by the
bauxite producer;



9

‘No. 291 BAUXITE (PRODUCTION LEVY) [A.D. 1974

(b) providing for the entiry of officers on premises on
or from which bauxite or later:te is won, extracted,
stored, processed or transported and for the

-powers and duties of such officers;

- {¢) -requiring bauxite producers to keep records and to

. furn'sh to the Min:star or the Commissioner within

- such time and in such form as he may require

~ such information re'ating to the winn ng, extrac-
~_tion or'exporiatiorr*éf* baux'te or laterite or any

- dealings  therewitli;%as he may specify, and to pro-
“duce for inspeetion any books or accounts or oth=r
g ctil(:cur?emsmt whatever nature or kind relating

wereto;. . - v

(d) prescribing any matter or thing which may be, or
- is yequired by this Act to be, prescribed.

A
3

.....

(2). A;S.,Sa\"re s otherwis;e proﬁfided by this Act, there may be

annexed 1o;the breach of any regulation a penalty on summary
conviction~of ten thousand dollars.

Sections. 2, 4 and' X . = SCHEDULE

1.

3.

Part I

The basic rate per ton of bauxite or later‘te shall be eleven dollars

and sixteen cents (in lawful currency of the United States of:

America).

The current rate per ton of baux’te or Jaterite shall be 5.911 per
cent of the average realis~d price per short ton for primary alumi-

nium (as prescribed for the purposes of section 4 (4) of this Act)

divided by 3.39.

In the event that on the due dates of payments, there is a variance,

in the exchange rate between the United States dollar and the
Guyana dollar from the approved exchange rate (as hereinafter
defined) which yields a quantum of production levy in Guyana
dollars that is less than the quantum which would have result=d
from the applicat’on of the approved exchange rate, appropriate
adjustment in the rate of production levy expressed in United
States dollars may be made, at the d'scretion of the Minister, to
y'eld the quantum of production Jevy in Guyana do’lars that is in
consonance with the approved exchange rate. The approved ex-
change rate for this purpose sha'l be the average of exchange rates
between the Un'ted States dollar and the Guyana dollar on the
date of the enactment of this Act, ascertained from four bodies
corporate licensed or otherwise authorised by law to carry on
bank:ng business in Guyana.

In this Part of this schedule ‘short ton” means two thousand

L

{

pounds by standard measure of weight provided in the Weights -

‘and Measures Act.
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PART I

1. For the purposes of the quarterly imposition of the production
levy, the levy shall app'y te ail bauxite or later.te produced less
rebates on acceunt of the actual tenpages of calcined baux.te and
chemical grade bauxite produced subject to the max.mum rebate
being limited to:

(a) 33,280 tons ef ore estimated te produce 17,500 tons of
caleined banxite at 8 cenversion factor of 1.90; and

() 45500 tons of ore experted as ‘ghemical grade bauxite.
2. Notwithstanding the provisions of paragraph 1 of this Part of this

schedule, there sha'l be a m'nimum tonnage of 153,750 tons
quarterly on which the production levy shal be paid.

\

Passed by the National Assembly on the 25th of Sgptembér, '1973

%’V“;"V .
F.A. NARAIN.
Clerk of the National Assembly.

Bill No. 81/1974)
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